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Dowd-direct A 219] 3862 


BY MR. COHN: 


identification as Defendant's Exhibit uuu. 


4 


(So marked.) 


ig/ss 

a | Q Now, Mr. Dowd, vanes you referred in this letter 
“] Or this memorandum to counsel again reviewing the matter, 
5 what were you reterring to? | 
6 | A That was the Shea firm. 
7 | Q And had they previously reviewed this matter 
8 of political contributions? 
9 7 Yes sir. 
10 Q When? 
if A : Back in 1967 before we sot it off the ground. 
12 Back in -- when we wanted to change it to the Long Island 
| Public Affairs Club, back when they called us to ask us to 
14 Switch it to an individual check systen. 
15 | Q And Mr. Dowd, this letter is dated August 21, 
16 | 1972. That was just before you submitted a letter of 
17 resignation; is that correct? 
18 A Yes sir. ‘ Peet At 
19 | Q I show you this document, sir, and I ask you 
20 | if you can identify it -- 
21 MR. COHN: Let me mark it -- I'm sorry. I'm 
22 all mixed up. | 
23 THE CLERK: One-page document markec for | 


—— 


————————— 
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Q Mr. Dowd, please look at Defense Exhibit UUU 
and please tell the Court and jury what it is. 
A This is a letter dated August 31, 1972, my 
letter of resignation from Security National Bank. 
MR. COHN: May I offer this in evidence there 
being no objection? 
THE COURT: Now in evidence. 


THE CLERK: Defendant's Exhbit UUU received in 


evidence. 

(So marked.) 

Q Mr. Dowd, when you sent this letter of 
resignation in you had firmed up your deal with the Nassau 
Trust Company? 

A Yes. 

Q You knew where you were going? 


A Yes. 


MR.COHN: May I read this to the jury? 


_THE COURT; Yes. 
MR. COHN: It is a letter dated August 31, 1972 


addressed to the Board of Directors, Security National 
Bank from David J. Dowd, Senior Vice President and 


reads as follows: 


——n 


Gentlemen, It is with deep regret that I tender 


4 


my resignation as Senior Vice President of 


> 3 ____________ 
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Security National Bank. . 2193 
= have appreciated servéne for the past six 
and a half years as a member of the senior management | 
ef this bank and participating in what was one of the ! 
most records in the accomplishments of banking -- I'm : 
sorry -- I read that wei : 
I have appreciated serving for the past six | 
and a half years as a menber of the senior management 
of this bank and participating in what is recognized 


as one of the most outstanding records of 


accomplishment in banking. 


While I believe there is much I could still do 


for our bank, I believe my efforts can be used even 


more importantly elsewhere. 

Accordingly, with your acceptance of this 
resignation as of October 1, 1972, I will be joining 
the Nassau Trust Company as President, Chief 
Administrator and Director. 

Again, it is a sain i have served with 
you and I wish you and Security National Bank the 
best of success in the future. 

Sincerely, David J. Dowd, Senior Vice 


President. _— werner vr pt Ren 


Q Mr. Dowd, this letter was accepted by the 
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board of directors, was it not, sir? 
A Yes. 


Q And when was it that you actually physically 


left the Security National Bank? 


A September 22. 
Q of 197 -- = ee 
| 1972. 
Q Thereafter, did you ever - return to the bank? 
A No sir. om 
Q Mr. Dowd -- 


MR. COHN: I'm sorry, your Honor. 

May I -- this is another document. May I have 
it marked for identification, your Honor. 

THE CLERK: Two-page document marked for 
identification as Defanse Exhibit v, V, V. 

(So marked.) 

Q Mr. Dowd, I show you a two-page document marked 
Defendant's Exhibit VVV and I ask you, sir, whether or not 
you have ever seen that document before? 

A Yes sir. 

Q Tell theCourt and jury how it came about that 
you saw that document? 

A Apparently, in response tc my memo to 


Mr. Stefan, Mr. Stefan said he was going to refer it to the 
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counsel for review of the political contributions program 
and instead he reviewed it with Bert Driscoll, the in-house 
counsel who was on the payroll of the Shea firm but not . 
Mr. DeGennaro or Mr. Shea directly. | 

Mr. Stefan obtained a memo back from ‘ 
Mr. Drisco2l of which he gave me a copy and this looks as 
if this is a copy of thet memo. | wy 
MR. COHN: If your Honor please, I just 
noticed that I had made some underlinings on his 
~. Copy. é ' 
May I substitute a clean second page so that 


there will be none of my own work. . ie 


-°S 6B..8 


+ ah om ~ 


I will just pull these apart and ask the 


Clerk to staple these. 


.puS4 
(Clerk complies.) teh al 
MR. ‘COHN: If your Honor please, 1. offer this 
document in evidence. 

(Document shown to counsel.) 


(Pause .) 


io 


MR. PATTISON: May I just inquire, your Honor? 


‘THE COURT: Yes. 


(Continued next page.) 
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VOIR DIRE EXAMINATION ? 


BY MR. PATTISON: 


Q Sir, when did you see this document first? 
A A Probably a few days after September 5, 1972. 
Q Was it routed to you, sir? 
A A copy was given to me. 
Q Well, wasn't it part of the ban'.‘s format and 


custom and practice to have a routing note oa the back of it, 
carbon copy so and so and so and so? 
That was 


A I didn't prepare that, sir. 


Mr. Stefan. 
If I prepared it, I would have put a routing 
on it but I received a copy of that memo. 


_— 


In. fact, Mr. Stefan came in and discussed it 


with me. 
Q And he also talked about, did he not, this 

memo in connection with the memo you had sent to him prior? 
A Yes sir. 


MR. PATTISON: Okay, your Honor. We will not 


object. 
THE COURT: Mark it. 
MR. 


BANNIGAN: No objection. 


THE CLERK: Defense Exhibit VVV received in 


4 


evidence. 
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., (So marked.) ; in 
(MR. COHN: May I hand the document up to you? 
I have in mind a prior admonition you made and it 
occurs to me you might want to make the sane 
admonition with respect to this document. Otherwise, 


if you have no objection I would read it to the jury, 


your Honor. i Pp care 
(Document handed to Court.) ta Ons 
(Pause .) | ; it oe tr 


THE COURT: Well, this 1s the one that has the 
statement of the statute. 

MR. COHN: Yes. It is not the same document 
that your Honor previously discussed with counsel. 

THE COURT: I will permit you to read - 

MR. COHN: The last paragraph? 

THE COURT: Just the last paragraph because the 
rest is the Court charging the jury with respect to 
the statute -- 

MR. PATTISON: May .e@ dust look at the last . 
paragraph? 

THE COURT: Yes, 

(Document handed to Governmer.s counsel.) 

THE COURT: I didn't read it. Is it 


conclusory? 


24 


Dowd 
2198 | 
_ MR. KATZBERG: Yes, it is conclusory. 

MR. BANNIGAN: I'd like to approach the sidebar 
with respect to this document at this point. 

HE COURT: Yes. 

We can take a recess at this point. You are 
entitled to i 

(Jury excused.) 

(The following occurred in the absence of the 
jury.) 

MR. PATTISON: The Government's point is, of 
course, that the last sentence or two read without the 
first paragraph wherein it clearly, explicitly states 
that a bank cannot make political contributions in 
any way, shape or form, I think would mislead and it 
would change the total meaning of that memo as it 
was written and as to what it says. 

MR. KATZBERG: I think maybe we can solve the 


problem by, in the short run, admitting the document 


into evidence and your Honor reserving whether the 


document should be read at this time or a future time 
to the jury and as matters develup on cross- 
examination -- 

THE COURT: I don't see any reason for holding 


it in abeyance. 
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MR. COHN: The last paragraph is what I would 
like to read. 

THE COURT: The last paragraph though is a 
reflection of his opinion in describing the sections 
of law we are talking about. 

That to me is again -- although a lawyer has 
a right to advise his client, this is kind of a narrow 
field at this point as far as I am concerned. I 
don't know at this time that the mere fact that a 
lawyer. suggests to his client what the statutes are 
and whether the potential under those statutes is 
proper for a jury to decide which may conflict with 
the Court's charge. 

The Court's charge, of necessity, will, I 
suppose in all circumstances, not encompass exactly 
what he says in the last paragraph. 

I may say something similar to it and you will 
get the same effect but I doubt very much -- 

MR. COHN: Your Honor -- 

MR. PATTISON: I would -- 

“MR. COHN: Please, Tom -- then I'll yield. 

I don’t propose to quarrel with your Honor but 

let me bring out what we have in mind. | 


We are setting up’here as a defense reliance on | 


rn 
a) 
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advice of counsel. 

I am not contending here thatcounsel 
necessarily advised him what the law says, what your 
Honor will say to the jury in the charge and I submit, 
your Honor, if the lawyer gave them advice and they 
followed it, this is something that the jury should 
know regardless of whether the lawyer's advice confo 
to your charge or not. - one 

THE COURT: I do not disagree with your 
statement except as to this: The lawyer has the 
right to advise a client and the client has a right 
to accept that acavice. You have a right to tell that 
to the jury in summation or otherwise. 

The problem is, whether or not what the lawyer 
said to the client is proper under the circumstances 
though it was relied upon. 

Now, that is a question of fact -- 

MR. COHN: I have no objection to your Honor 
instructing the jury now that what is stated in the 
letter is not necessarily the law. But I want he 
jury tc know that's what the lawyers thought wa. the 
law and they relied on it and now they are atanding 
trial under a criminal indictment because of what 


they were told, good, bad or indifferent. 


ee ee 


— 


rn 


w 


‘You can explain that they were advised and 
that they relied upon the advice. 

MR. COHN: There is a conflict of testimony 
between the lawyers and what David Dowd says. 


THE COURT: That is a question of credibility. 


_ THE COURT: Well, I don't think you need that. 


client which is conséstent with what David Dowd said 
he got from the lawyers years before -- sate 
MR. KATZBERG: Can you keep your voice down? 
MR. COHN: I apologize. 
For that reason i think these defendants are 
entitled to show this jury what the lawyers wrote and 
what they said they were advised. 


@ MR. COHN: We want to show, by the letter of 
9 the lawyers themselves, they give advice to the 
(Continued next page.) 


_ 
i *) 
s 
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A 2202 
(The following continued to be heard in the 


absence of the jury): 


THE COURT: If it is being offered to show 


credibility of statements of the lawyers, that's one 


thing. 


If it is to show that there was reliance on wha 


was said, to show the credibility of the reliance as 
the witness and not the lawyers, then it may well 
be read. I think that will be proper. 
MR. COHN: I accept that. 
THE COURT: You see, we still have the matter 
of th. defense of the reasonableness of the attorney's 
advice. 
MR. PATTISON: First of all, there is one 
important missing link here. 
We do not know what the lawyer was asked, the 
lawyer who wrote this memo. There is an important 
missing link here. 
Obviously, he wrote this memo in answer to -- 
THE COURT: Some question -- 
MR. PATTISON: Right -- some question. We do 
not know what the question was. 


MR. BANNIGAN: You ought to know. Mr. Stephan 


is in your camp. : 


MR. PATTISON: Please, Mr. Bannigan. 


4 2203 


THE COURT: The jury has a right to draw an 
inference not only from the statement made but what- 
ever presumptive evidence may have been proffered. 

MR. PATTISON: If that is to be read I would 
asK .-~- the Government would want the entire thing 
read but to leave out the part about the sentence, 
penalties. I think that clearly should be out. 

MR. COHN: I do not een to that. 

THE COURT: Then if the Government doesn't 
object -- I may be able to do it this way -- take out 
the penalty and I will say that this is in the law 
but the jury is not to accept it at this time as to 
what the Court will interpret for them regarding 
instructions. We can do that. 

MR. KATZBERG: How can one argue two weeks 
before one leaves the bank that he relied on the lette 
as to what he did for the previous three years? 

THE COURT: Except that it's a flowing situation |-- 
if I can use that--a flowing situation from '67 to 
pS 6 + 06 centre 

MR. KATZBERG: . Butit is the llth hour and 59th 
minute. 

THE COURT: It's like a statute of Limitations. 


You bring it in half an hour befora the statute cuns 


out and you lave a yood case. 


— 


Ld 


Ww 
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99n7 , , 
cU4 MR. KATZBERG: That's the first point. 


As to confusing the jury as to the state of 
the law by reading this, I think your Honor's previous 
apprehension about reading it is well taken. 

Let's reserve on it at this time to see what 
will develop which will more fair*-- -- " 

MR. BANNIGAN: I have something I wanted to 
say and I huve not said it yet. 

THE COURT: I know 610 but not specifically. | 

If this is 610ad the 590 definition, I could 
give a limited instruction to the jury at this time 
that these will be the sections given to them by the 
Court to weigh with the facts in the case and apply 


them to the facts in the case in order to make a 


determination. 
MR. PATTISON: If that is done -- 
THE COURT: Yes? 


MR. PATTISON: (Continuing) -- I feel that the 


Court would also have to charge further and more fully 


on this part of the law because just to say that and 


to say that this is part of the law -- 
THE COURT: I will charge further and advis* the 
jury that the statute itself would be broken down into 


essentials to be decided by them in order to come to 


- 


a conclusion. 


B 
A 2205 3876 
-In other words, one, two, three, four, five, 
but I cannot do that right now. -.---~ . : 
+I have a feeling it should go before them 
because I have a feeling that I may be restricting 
the defense -- 


MR. COHN: I read right up to this point, your 


Honor. 

THE COURT: That's what bothers me. 

MR. PATTISON: The problem the way I see it, 
is this -- 


THE COURT: Yes -- 

MR. PATTISON: (Continuing) -- if this is read 
now, number one, Mr. Driscoll, if called as a witness, 
would say he was never told about raises being part 
of the plan. 


Therefore, to allow a memo from him -~ 


THE COURT: I have another thought but go ahead. 


MR. PATTISON: Given that offer of proof as it 


were, to allow a hearsay memo to go in without any 


way of knowing and without the jury knowing what he 


was asked, why he was asked -- 


THE COURT: May I just comment right now about 


your hearsay. 


— 


As to a federal statute, regardlegs »howites 


it or who may have passed it on to whom, hearsay is 


. - om 
w a aed S : . 
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never involved because the Court is mandated by the 


rules to take judicial notice. 
Therefore, hearsay isn't part of it. 
‘I can attack it in two ways -- I shouldn't say 


“attack,” because that makes me an adversary -- pro- 


pound it in two ways. First of all, take judicial 


notice of the statute set forth in the first page 
of this letter in evidence. Then I can say, having 
takea judicial notice of that I would let this last 
paxagraph be read. 
MR. KATZBERG: The last paragraph is hearsay. 
THE COURT: It's an opinion of an attorney as 


to whether or not it was received and accepted by the 


-elient. Otherwise, there is no need for lawyers. 


MR. KATZBERG: The fact that a lawyer makes a 
hearsay declaration doesn't mean it doesn't fall under 
the hearsay rule. 

“R. PATTISON: I think if the last paragraph is 
read, which is the savings clause which solely refers 
to one exception to the bulk of the law, I think that 
to read that without reading the first paragraph would 
mislead. 

THE COURT: Then —," read the whole thing 
and I will give :. limiting instruction, just as I take 


judicial notice of this first page. 


iio" 
If you want me to read the statute, I will 
read it and then he may read the last paragraph. But 
I cannot see a limitation at this point, I cannot 
see the limitation because of this defense. Ordinarily, 


it wouldn't. come in. 


MR. BANNIGAN: Your Honor, I asked to be heard. 


That is why the jury went out and I have not said 
anything. 

THE COURT: Go ahead. 

MR. BANNIGAN: You have not ruled on this but 
on an earlier occasion you ruled and I think there was 
exception taken, I believe there was -- 

THE COURT: It was different circumstances. 

MR. BANNIGAN: Mr. Dowd testified he was sent 
a copy of this statute. You asked, did you read it. 
He said, yes. 

There is x question here of reliance on counsel 
and wilful intent. 

I say that document should be given to the jury 
and that doesn't usurp your power and failure to 
submit it is error. 

THE COURT: It can't be error because they will 
eventually get the statute. 

MR. BANNIGAN: If you read the entire statute - 


THE COURT: The Court may determine what parts 


a ee 
— “ Se 
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of the statute must be put before the jury and 


whether he read it or not at any time, presumptively, 
under the law, everyone is presumed to know each and 
every statute of the law. I know it is not true, 
but we must live with it. Presumptively, he knew 
each and every statute under the law. 

MR. BANNIGAN: Presumptively. 

THE COURT: I will take my recess at this 
point. 


(Recess taken.) 


34.2 
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(After recess.) 

F (The following occurred in the absence of 
the jury.) 

THE COURT: The Court's decision is as follows 
I will permit thisto be read but I will give a 
limiting instruction without the penalty clause. 

MR. COHN: Would your Fonor mark it out, 
please, so I don't inadvertently reed it? 

THE COURT: Yes. 

Likewise, I will give a limiting instruction 
that though thisis being read it is not an instruc- 
tion on the law; the Court will give the law as it 
believes it to be and the jury should weigh the 
law only as the Court instructs them, and this is 
being offered as a piece of evidence only as to 
the defendant's reliance on attorney's advice. 

MR. COHN: Could you tell them at the most 
that this is what the lawyers told the defendants? 

THE COURT: No. I will just teil them what 
I said.. ° 

Anything else about penalties in there? 

MR. COHN: I don't think so, your Honor. I 
will not read this part. 


THE COURT: Bring in the jury. 


ee ee a NR oe 


Le Oe 


| ow) 
| ce 
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10 MR. KATZBERG: Your Honor, will you read it? | 
THE COURT: He can read it. It's 2 letter 
in evidence. 
I will give the limiting instruction without 
any particular emphasis. 
MR. COHN: Oh, yes, your Honor. 
(The jury entered the jury box.) 
BAV ID J. DOWD, resumed. 


THE COURT: I am going to permit the attorney 
to read that last paper placed in evidence but I 
am yiving you at this time a limiting instruction. 

You will get the instructions on the law 
much more fully at the end of the case. 

This piece of paper will pertain to the 
statute involved in this case. 

You are not to accept the statement as to 
the statute involved in this case as the law in 
this case,since the only ore who can instruct you 
and charge you on the law is myself, the Court. 

The only weight to be given to this piece 
of paper, if any, is the defendant in this case 
relying on the opinion of the attorney or advice 
of: theActorney and it is limited to that and that 


only. 


* 
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It is to be considered with all other evi- 
dence in the case on both sides. 

MR’. COHN: Thank you, your Honor. 

Let the record show that I am now reading 
to the jury defense Exhibit VVV in evidence. 

On the top it says Joseph Stefan; ~.-:, 
Executive Vice President, September 5, 1972, and 
under that B. E.Driscoll, Legal Department, and 
under that, Political Contributions. 


It says, Section 610, Title 12, U.S. Code 


refers to contributions and expenditures by ‘ational 


banks, corporations, or labor unions. 
It further states, I am limiting this memo- 
to the pertinent parts of the section which 
to national banks only. 
According to the section in question, it 
is unlawful for any national bank to make a contri- 
bution or expenditure in connection with any 
elaction to any political office or in connection 
with any primary election, political convention 
or caucus held to select candidates for any politica 
office. 
Under Section 591 of Title 18 U.S. Code, 


“contribution” means a gift, subscription, loan, 
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advance or deposit of money or anything of value 
except the loan of money in accordance with appli- 
cable banking lawsand in the ordinary course of 
business made for the purpose of influencing the 
nominations or election or election of any pers’ i. 

"Expenditure" means a purchase payment, 
distribution, loan, advance, deposit, gift of money 
or anything of value made for the influencing of 
nominations of elections or election of any person 
except the loan of money in accordance with banking 
laws. 

As used in Section 610 the phrase "contri- 
bution" or “expenditure” shall include any direct 
or indirect payment, distribution, loan, advance, 
deposit, gift of money or any services or anything 
of value by a party to any candidate, campaign 
committee, political party or organization in 
connection with any election, but shall not include 
the establishment, administration and solicitation 
of contributions to a separate, secregated fund 
to be utilized for political purposes by officers 
and employees of a corporation provided it shall be 


unlawful for such a fund to mace a contribution 


or an expenditure by utilizing money or anything 
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of value secured by physical force, job discrimina- 
tion, financial reprisals or dues, fees, as a con- 

dition of employment. 

Then, on the second page -- may I now show 


the second page to the jury. 


September 5, 1972: 


Thus, under certain conditions a separate © 


fund established by officers of a bank to which 
they make voluntary contributions could be drawn 
upon for political purposes or contributed to 
defray any expenses for a candidate to office. 
Signed, Bertram E. Driscoll. | 
DIRECT EXAMINATION 7 
BY MR. COHN (Cont'd): 
Q Mr. Dowd, let me take you to a new subject. 
Do you recall the Langdon meeting? 

A Yes. 

Q Tell the Court and jury in your own words 
when Meinenes at that meeting as you recall? 

A Mr. Clifford me into the meeting and I believ 
he and Mr. Langdon and Mr. Powell were there and Mr. Cliffo 
had received a letter or had -- Mr. Langdon brought a 
letter with him which he gave to Mr. Clifford relating to 


certain allegations. 


— 


rn 
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Mr. Clifford gave me the letter to look at 
which I looked at quickly ¢.d gave it to Mr. Powell and then 
he proceeded to discuss the contents of the ‘etter with Mr. 
Langdon and I don't believe that myself and Mr. Powell made 


any comments during the discussion other than Mr. lifford 


asked usto confirm that certain of the facts that he -- 
certain of the statements that he had made were so, which 


I did. 


Q Did you at any time -- | 
MR. COHN: Withdrawn. | 
Q Did Mr. Langdon ever ask you any questions? 
A No, sir. 
Q Did you at any time ever volunteer any in- 
formation? 
A Yes, sir. 


I had brought -- Mr. Clifford told me it re- 
lated to the matter of political contributions, so I had 
obtained the set of records we had at the time, which in- 
cluded a list of all of the officers contributing under this 
fund, all of their contributions they had made year to date 
and a list of all the payments made out of that fund for 
the year to date. 

Q Did you give that list to Mr. Langdon? 


A Yes, I gave him the enti-e¢ list. 


& 


= _ = 
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Q Did that list contain all of the officers 
making the contributions? 
A Yes, the officers, the amounts they had 


contributed by month, the payments that were made out of 
the fund by employees, and the date I believe of the pay- 
ments. 

Q And at the time that you gave this list to 
Mr. Langdon, did you know what his position was? 

A Yes, sir. 

Q Did you know that Mr. Langdon was a govern- 
ment official? 

A Yes. 

Q And did you know that as such Mr. Langdon 


had the right to speak to all of the officers on your list? 


A That's why I gave him the list. 

Q Did you know he had the right to spexk to 
Mr. Shea? 

A sYes. 

Q _ Not only as counsel for the bank but also as 
director? = 7 ee 

A Yes. 

Q —-Did you also know that at that time, Mr. 


Langdon, as a government official had the right to inspect 


every record in the bank? 


aA 


National Bank 
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I knew his duties. He was examiner at Securit 


for several years and I knew him previously 


as head examiner of Franklin National Bank audit, and I 


full well knew his duties. 


Q 
with Mr. Shea 

A 

Q 


in evidence. 


Q 
A 
Q 
Shea met with 
A 
Q 
A 
—Q 
it came about 
came about. 
A 


make a $2,000 


Mr. Dowd, do you recall a time when you met 
concerning a $2,000 loan? 
Yes, sir. 


Will you please look at Defendant's Exhibit C 


(Document handed to witness.) 

I ask you, sir, do you recognize that document? 
Yes, sir. 

Can you tellus when it was that you and Mr. 
respect to that $2,000 loan? 

October 15, 1969. 

And where did that meeting take place? 

Right outside my office in Huntinc*on. 

Tell the Court and jury in your own words how 
that you spoke to Mr. Shea and how this loan 
I was informed we had committed ourselves to 


contribution to the Beame for Comptroller -- 


Beame for Reelection to the office of Comptroller of the 


City of New York and we were supporud to have gotten in the 


A 2217 
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check for $2,000 but we didn't have the funds available to 
us at that particular time. 

I went into Mr. Clifford and said, "Unfor- 
tunately we just don't have the money.” 

He said, "Mr. Shea would like usto get this 
thing in promptly. He'll be in later today. Ask him if 
he will help us." 

Q Then what happened -- before you answer that, 
when you say, “We had to get a check in,” do you mean a 
check that was to come to you or go out? 

A We had, apparently, to make a contribution 
to Mr. Beame's reelection committee and had to pay them 
$2,000. I believe it was probably for tickets to an affair. | 

Q Now, what happened after you had this conver- 
sation with Mr. Shea -- I'm sorry -- with Mr. Clifford? 


A Mr. Shea came by later in the morning, I 


believe, and I explaired we didn't have the $2,000 to make 
the contribution but if he could lend it to us for a short 


term, a short time, we'd be able to zet ths check out 


immediately. oi le Sk ar 
Q What dic Mr. Shea say to you? 


A He said he knew the check had to be in and 


—_— —<— —— —- 


he said, “How do you want me to make ou the check," «nd 


I suid, “Make it payable to Betty Jager." 


1 *e ——, 
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He pulled the book out of his weit -- or 
loose checks out of i.is pocket, and he made out the check 
to Betty Jager Special for $2,000 and gave it to me. 
Q Was there any conversation between Mr. Shea 


and yourself at thi.t time concerning the subject of whether 


the $2,000 was for a political contribution? 


A That's. what I said it was for. I told him. 


He kn ~ we had to get the check. We were late. 


(Continued on next page.) 
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Q And was the $2000 then returned to Mr. Shea? 
A Yes, I told him we would get the money in a fe 

weeks from the officers on their regular contributions and 

I believe we did. 

MR, COHN: May I now show Defendant's Exhibit C 
to the jury? 

THE COURT: Yes. 

MR. COHN: Ladies ai.° gentlemen, this is a phot 
copy of a check dated October 15, 1969 paid to the 
order of Betty Jaeger Special, $2,000, $2,000, signed 
William A. Shea and draw” on the Security National 
Bank of Huntington, and there is an andecennent on the 
back of that check. We have aphotoccpy of that and it 
says "For Deposit Betty Jaeger Special." 

Now, ladies and gentlemen, may I also show you 
on the same day Exhibit LLL, a check from the Betty 
Jaeger account wine was produced, Betty Jaeger Special 
Account, No. 341, dated October 15, 1969, same date, 
paid to the order of Treasurer A. Beame Campaign 
Committee, $2000, $2000, and it is signed Betty Jaeger 
On the back let me read to you “he endorsement. It 


says paid to the order of the Independent Committee 


for. Abraham V. Beame for controller, Arthur Levitt, Jr 


Treasurer. 


A I AE OT RO A Pe AT TE Tw 
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The third document, let me show you, dated 
October 28, 1969, approximately two weeks later, Betty 
Jaecver Special Account, check number 351, paid to the 
Order of William A. Shea, $2,000, $2000, signed Betty 
Jaeger and the endorsement on the back of the check 
for deposit William A. Shea and the account number. 

If your Honor pleases, I have a photocopy of an 
exhibit. I understand the original is not available 
and the Government has consented that I may show the 
witness a copy. 

Q Mr. Dowd, let me show you this document and do 
you recognize that check, sir? | 
A Yes. 


Q What is that check? 


A It is a check for $15,000, dated May 8, 1970, 


drawn by William A. Shea, payable to the Betty Jaeger Special 


Account. 

Q Tell the Court and jury what youknow about this 
check in your own words, 

A I received a call from Mr. Dutra telling me he 
had been making very heavy commitments for the purchase of 
tickets to policital Organizations. This was in the spring 
of 1970. He said that he was afraid we were going to be shor 


of money. I said I would see what could be done. He told me 
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2 according to his records that we had some $15,000 worth of 

3 contributions that we were committed to and we had no money 
‘ in the account. I went into Mr. Clifford's office and I told 
a him we would be short money and he said to call Mr. Shea and 


6 see whether he will help youout. He had helped you out 


7 before. I called Mr. Shea and I explained to him that we had 


8 substantial -- 

9 Q Let me interrupt you. 

10 You spoke to him on the telephone? 

11 A Yes. 

12 Q Where did you call him? 

13 A From my office to his office. 

14 Q Where was he at that time? 

15 A My office was in Huntington, his office was in 

16 New York. 

17 , Q Did you recognize the voice as being the voice 

18 of William Shea when you spoke to him? 

19 rN No. r 

20 | Q Tell the Court and jury what the telephone 

21 snversation was between yourself and Mr. Shea at that time. 

22 A I told Mr. Shea that we had made a number of 

23 commitments to attend events in the last -- during the next 

24 few months: and that we would be short some $15,000, if we 

25 were going to ine thess tickets. He expressed surprise. He 
Ee ee setetecemnnicnsmeeean 
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said that that's an awful lot of money. He said why do you 
need that and I explained that we had committed ourselves to 
buy a table at the Suffolk Count. Republican affair, the 


Nassau County Republic affair, the New York State Republican 


function. We were committed to purchase tickets -- not tickets -- 


to purchase memberships in the Governors Club and when I went 
down the list cf them he asked me why were they important. 

I had at my hand the deposit f gures for each of the relation 
ships and I explained why it seemed to be good for the bank 
and he said no question about it, they seemed to be worthwhil 
He said, "How do you want me to make the check out?" ww” 

I said,"if you make it out to Betty L. Jaeger 
Special, I would appreciate it." 

He said, “How are you guing to replay me?" 

I said, "I have jot to be honest with you. I 
know we are going to have a lot more commitmeats beyond this, 
because normally in the fall there is a lot of requests to 
attend these functions, and reviewing this with Mr. Dutra I 
couldn't see how we could repay you this year. I'm afraid it 
wou. ? probably be in ‘71 and thereafter that we'd be able to 
start repaying you.” 

I said, as I mentioned before, "Mr. Shea, we 
really need a better method of handling this matter of buying 


tickets. If you'd review it again with Mr. DeGenaro and if 


= 


AS A em ¢. . 2 
a 


i 
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2 you could come up with a more satisfactory manner, I would 
2» appreciate it." 


4 He said, "Dave, don't bother talking any furthe 


5 on that. I have gone over this with George and the way you 
6 are doing it is the only way you can properly purchase these 
7 tickets." | ! 
8 I said, "WE1ll in that case we won't be able to ! 


9 do anything about repaying you until we addeai more members to 


10 the club at the end of theyear." ; 


11 I said, "We either have to increase -- add mor 
12 members at the $1700 cr we'd have to increase the $1700 fcr | 
H e 
13 the existing members to $2000 or $3000 or $4060, so we'. have : : 
14 enough money to start paying you bac and to enabie us to medt ! 
} 
15 our commitments for the next yeer." | | 
16 I also said to .im -- I said, “Being 2n the 
117 Boara of Directors you have the opportunity to look at the 
18 inereases that we will be giving at the end of the year and 
19 if you do not think we are giving the officers enough increages 
20 to enable them to contribute to the club, 1 am sure you coul 


speak to Mr. Clifford and we can add more officers, if you 


5 | 21 
22 are concerned." ; a =e 
23 I said, “We will pay you back, but I'm afraid 


it will take quite a while." - wren 


What did Mr. Shea say toc that? 


Q 


25 eemereree 
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A He said that he wasn't concerned. He was sure 
we'd repay ‘im. 

Q Did that check then come in to the bank from 
Mr. Shea after you had this conversation? 

A I believe it came in a few days later. 

Q And was this the proceeds of this check of 
$15,000 then deposited in the Betty Jaeger Special Account? 

A Yes, 

Q And was that the account that was then in 
existence in May of 1970 for thepurpose of paying for those 
political events and dinners that you have told us about? 

A I don't know whether at that time we hadn't 
openec “he Long Island Public Affairs Club. Miss Jaeger was 
keeping the records for both. 

Q But in any event -- withdrawn. 

Can you tell the Court and jury whether $15,000 
was used for the payment of political functions as part of 
this political cont-ibutions system regardless of whether it 
went out of the Betty Jaeger Fund or the Long Island Public 
Affairs fund? 

A Solely for political contributions. 

Q In your conversation with Mr. SHea, did you 
tell him thepurpose of getting the $15,000 from him was for 


the purpose of enabling these political contributions to be 


— — 
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A Yes, and I reviewed with him the names of the 
organizations that we had made the commitments to and the 
value of the relationship to the bank. 

MR. COHN: At this time may I show this check 
to the jury? 

THE COURT: You may. 

MR. COHN: Ladies and gentlemen, you will note 
this is check number 16l, printed William.A. Shea, 

330 Madison Avenue, New York, New York and it is dated 

May 8, 1970, paid to the order of Betty L. Jaeger 

Special, $15,000, $15,000, signed by William Shea, 

drawn on the Security National Bank account and again, 

ladies and gentlemen, I respectfully show you the 
endorsement for deposit Betty L. Jaeger Special Accoun 

Q Mr. Dowd, did there come a time when Mr. Shea 
was reimbursed for his loan of $15,000? 

A Yes, but I‘m afraid it was qmite a while. 

Q Approximately how long did it take before Mr. 


Shea was repaid? 


_————.. 


A I think it was close to two years. 
Q Now Mr. Dowd, did you know at that time that 
after you had the conversation with Mr. Shea that Mr. Shea 


a 


called Mr. Clifford? 
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8 1 
2 A No, I didn't. 
3 Q When for the first time did you findout that 


Mr. Shea had called Mr. Clifford to check up on whether what 


5 | you had said was correct? 
6 | A Only here when Mr. Clifford mentioned it. 
7 


Q Did you hear Mr. Shea also testify that he 
called Mr. Clifford? | 
A Yes, you are right. 
Q Did Mr. Shea ever tell you that he had checked 


you out with Mr. Clifford at that time? 


12 A No, sir. 
° 13 Q Did Mr. Clifford ever tell you that Mr. Shea ha 
14 || called him? 
15 A No, sir. 
16 Q Now, let me move on: 
17 Mr. Dowd, do you recail a time when you were at 
18 work at the Nassau Trust Company when Mr. Casey came into you 
* 19 | office at the end of a telephone conversation that you had 
; 20 with Mr. Clifford? 
~ 9 A Yes. = 
‘ 99 | Q ‘At that time you were the president of the Nassqu 
23 Trust Company? a 


= Yes. _—— - 


Q Can you fix the time of this incident? 
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Yes, it was in October of 1973. 

,What is it that fixes that date in your mind? 
ar a were two things: 

Number one, there was an article that appeared 
in Newsday regarding the Security National Bank making loans 
to political parties and the same time I knew it was before 
an election -- 


Q Let me interrupt you: 


Was that the article that appeared on October 22, 


Yes. 

At the same time I knew Mr. Cagey was engaged 
in an election campaign and he was concerned about this 
particular article. 

Q And how did it come that Mr. Casey canie into 
your office? 

A I read the article in the Newsday and I believe 
a day or two after I called Mr. Clifford out at Security to 
iid thie that I had obtained an opinion from the controller 


of currency to make loans to political parties several years 


ago and if that opinion hadn't been lost or destroyed, that 
the bank would not have any problem. "Pe 


I did not believe in this matter of its authori y 


to make these political loens -~- 
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Q Let me interrupt you -- 
Mr. Casey just walked into your office when you 
had this conversation? 
A I think at the tail end of it. 
Q Was Mr. Casey at that time considered to be 


your friend? 


A Yes. 

Q And a confident? 

A Yes. 

Q And he had the right to barge into your office 


anytime he pleased? 


A Yes. : 
Q There was an informal relationship between you? ) 
A Yes. ; 

Q What did you tell Mr. Casey after h: walked int 


your office at the end of that conversation? 

A I mentioned to Mr. Casey that I had just spoken 
to Mr. Clifford and I advised him, if he could find that 
written opinion, that he wouldn't have any problem on his 
political loan matter. 

Q - Was there anything said in that conversation 


with Mr. Casey concerning the forthcoming election? 


_ 


A: He was concerned about it. He thought apparently 


that I was talking to Mr. Clifford about something that 
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related to him, because he asked m did the matter refer to 
him and I said, "No, it didn't." 


Q Now, Mr. Dowd, during the period of time that 


you were at the bank, the Security National Bank, did you 
6 from time to time see profitab. .i “tudies that were made by 


7 the bank to show what the profits \. re that were gersrated 


8 from these municipal deposits and ea-ned by the bank? 

9 A Yes. 

10 Q And can you tell me, sir, based upon your 

li recollection of those profitability studies, what is your bes 
12 estimate as to the total amount of profits that the Securit 
13 National Bank earned from 1966 to 1972 from these municipal 


14 deposits? 
5 A i'd estimate it would be in excess of seven 


16 million dollar's. 


(Continued on next page) 
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° Did you get any part of that ten million dollars? 

B No, sir. 

Q Who shared in that ten million dollars? 

A The shareholders. 

° Including Mr. Shea? 

A Yes. 

Qe And you had 18C shares of stock; is that correct? 

A Yes. 

° Mr. Shea had 99,900 shares of stock; is that 
right, sir? 

A Yes. 

e Mr. Dowd, you have been indict«) >y a grand jury 


of the United States for the Eastern District of New York for 
having conspired with Mr. Clifford and Mr. Powell for the 
rwurpose of having caused to be made an illegal -- to hav3 
caused to be made a contribution and expenditure by the bank 
in violation of Title 18 United States Code Sectio.: 610, to 
the Committee to Elect Bernard Meyer. Are you aware of that, 
sir? 

A Yes. 

Q Tell the Court and jury what you know about thig 
Bernard Meyer contribution. 


A I knew uothing of the Bernard Meyer contribution 


until the indictment was forthcoming. 


Q pid you ever know about the situation that 
Mr. Clifford and Mr, Casey testified to, to the effect that 
$500 was given to Mr. Casey to take into New York and contribu 
to the Bernard Meyer campaign? 

A No, sir. 

Q This is on September 9, 1972? 

A No, sir. 

° On Septem r 9, 1972 had you already submitted 
your letter of resignation to the Security National Bank? 

A Yes, and in effect Iwas no longer active in the 


management of the bank. 
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° Did you know prior to the time of this indictment 
that $500 had been contributed to ths vernar Bernard Meyer campaign 
about September 9, 1972? . 
A No, sir, 


rs) . Dowd,, you have been indicted by the same gran 

jury that in or about August or September of 1972 that you 
conspired with Patrick J, Clifford and Frank B, Powell in 
knowingly and willingly consenting to and causing the 
distribution of a centribution to be made in violation of 
Section 610 to the Committee for tiie Election of 301 Wachtler. 

As you sat in this courtroom, did you learn that 
a check for $2,500 went.to the cempaigr. -- 


MR, PATTISON: Objection. 


24 


25 


e 
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MR, COHN: May I have the check? 
THE COURT: The form is bad. 
MR. COH%s The best way is to see the check 
THE COURT: I think you can save time. 


Mr. Dowd, did it come to your attention that on 


October 20, 1972a check of $2,500 was issued by the Security 


National Lank? ays ween 4 7 
A Not until _—— it here during this trial. 
Q On Jctobey 70, 1972 were you in the bank? 
A No, sir. : 
Q You had already resigned? ’ x 
A Yes. | = 
Ce Where were you working then? | 
A At the Nassau Trust Company. 


MR, COHN: May I have the papers with respect to 


the Wachtler dinner, please? 


Q 


(Documents handed to counsel.) 


Mr. Dowd, I show you Government's Exhibit 102 in 


evidence and Government's Exhibit 115 in evidence, which 


consists of a number of pages relating to a dinner for 


Mr. Wachtler., Will you leok through each of those pages 


carefully and tell me if you recognize any of them. 


A 


(Document shown to witness.) lei a 


The first sheet relates to the Sufgolk County 


Republican Committee -- 


e 
A 


e 


dinner, the first sheet? 


A 


e 


the Wachteler dinner? , ) 


A 


yr Oo FY PO 


Q 


paper before? 
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Do you recognize them? 
Yes -- 


I am sorry, does this relate to the Wachteler 


No, sir. 


Take a look at the next page, does that relate 


Yes, . | 5 
Do you recognize the page? ee ae 
I secognize the form, 

Did you ever see this paper in its completed form 
No. 

You never saw it before? 


No, sir. 


Let tis take the third page, did you ever see that 


No, sir. 


Let us take the fourth page, the little pink slip 


did you ever see that paper before? 


A 


Q 


A 


No, sir, 


Take a look at the fifth page, {4 you ever (see 


‘that. paper before? 


No, air. 


— er 6 AM 6 er a ee eee = 
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eC So is it fair to say with regard to Exhibit 115, 
none of the papers here that relate to the Sol Wachteler 
campaign you have ever seen befcre you got in this chair today? 

A Correct. 

Q Let us take the next exhibit, Government's 
Exhibit 102: 

Will you please ee the first page. Do you 
recognize that page, sir? 

A Yes. 

¢e What do you recognize that first page to be? 

A That is a routing slip from Mz. Johnson, the 
President, to myself, suggesting certain attendees to the 
Wachteler dinner. 

Q Is the handwriting in Mr. Johnron‘s handwriting 
or is it your handwriting? 

4 No, sir, it would c Mr. Johnson's or his 
secretary. I received the or ‘ginal. 

@ Do you remember this page and you received it? 


A Yes. 


Q The next is the invitation. Did you ever see 


that before? ; earl 


A Yes, Mr. Johnson sent that to ma and askec me who 
did I suggest should go to this dinner. ar 


Q Let us take the last page. Do you recognize that 


oes 
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page, sir? 
A Yes, sir, 
Q Do you recognize the handwriting on the page -= 
withdrawn, — ‘ 
Is any of the handwr. :ing on that page yours? 
A | I know nothing ahout the handwriting. 
Q Tell us what you know about the last page. ) 
a Mr. Johnson came to me and told me that he hai 


committed himself -- the bank to a $2,500 contribution to the 
Wachteler dinner. He said he haa gone to a cocktail party 
with Mr. Margiotta and he committed the bank and.that was all 
there was to it. He asked me to suggest who would be pcssible 
attendees for that dinner, I gave him a memo which is what this 
last page is, suggesting possible persunnel from the bank that 
could attend. & took some of the names that I suggested and 
left others off. I had already given my resignation and I 
was leaving within a wuek or so, so I don't think he really — 


took it seriously. ty - ' Bstrerne “Vadaw. 


bebe ae. 


MR, COHN: May I please show this to the jury? 


ond — 


_Again, if you can see it from where you are, 


This page you recognize? 


~ 


ores? abate” 


THE WITNESS: Yer, CIB soi sales 


ee —_ 


"MR. COHN: It is a ~outing slip from the Security 


National Bank dated August 30th and it says, “Tuesday, 


. 
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9/19" which I assume that means Sep- wr 1S, is that 
correc’.? 


THE WITNESS: Yes. 


Q You walked out of the bank on September 22nd? 
A Yes. 


Q And it hase various initials, is that correct, 


~ 


and some names? 


» Yes. 
¢ And these were proposed 48 atteniec s? 
A They wera the final attendees chac Mr. Johnson 


asked me to forward to Mr. Chadwi ck. 

¢ These were the final attendees. 

Did you comply with Mr. Johnaon's instructions 

and forward them to Mr. Chacwick? 

A Yes. 

e And this is the invitation to the affair. which, 
Mr. Dowd, you undovbtedly saw? 

A Yes. 

Q And -his typewritcen piece of paper, this is 
to Rex Johnson, President, from David W. Dowd, Senior | 
vice President, subject, Nassau Republican Committee in hono 
of Honorable Sol Wachteler, September 9, 1972, suggested . 
attendees for above function and you listed thirteen names; 


4 


is tkh.t correct? 
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A Yes. . 
e And some of these Mr. Johnson accepted and some 
of them he did not? 
A Yes, sir. 
¢@ Those that he accepted he put on this list? 
A Yes. 
ra] with regard .o any of the rest of the handwriting 
on that paper, any of it yours? 
A ._—sCO+NNo,,_ wir, that looks like Mr. Chadwick's workshee 
Q Beyond your involvement in submitting this list | 
of proposed invitees to the dinner and beyond your forwarding 
this routing slip to Mr. Chadwick, did you have any oth *r 
involvement in the wachteler dinner? 
A None at all. . 
Q Were you consulted by Mr. Johnson before he 
committed himself to Mr. Margiotta? 
A He committed himself before he consulted anyone. | — 
Q Mr. Margiotta is a Nassau County Republican | 
Committee Chairman; is that correct? a 
a Yes. - ie 
e Mr. Dowd, did you ever originate the Bernard 


Meyer contribution? - 


_A No, sir. 


re) pid you ever originate the Sol Wachteler 


& 
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contribution? 
3 &® No, sir. 


4 @ Now, Mr. Dowd, during all the time that you were 


involved in the political contribution system from 1967 throug 
1972 and during all the time that all of these monies were 
collected and received from the officers that culminated in 
this chart that the FBI agents prepared and showed to the | 


jury, did a penny of that money find its way into your pocket? 


a No, sir. 
Q Did you ever personally profit from that fund? 
A No, e#ir. 
Cc Did any politician who received a contribution 


ever give you or grant you any bensfit? 
A No, sir. 
Q Did you get your job at the Nassau Trust Company 
through the efforts of any politician? 
4, MR, PATTISON: We object on the grounds of 
relevancy. 
THE COURT: It is not relevant. 


MR, COHN: If I could get this in, I think it is 


rc.evant as far as the defendant is concerned, 
MR. KATZBERG: It is totally irrelevant. 


24 THE COURTs That is not the issue in this case. 


~ MR, COHN: <x withdraw the question, 


THE COURT: I do not think you would want to try 
it whether anybody received any benefit from any | 
politician, 

MR. COHN: I accept that. - 


Q Did you at any time, when you were at the 


Security Nati~ al Bank involved in the political contributions 


system as you -estified to before to this jury, ever intend or 


actually influance any election? 


A Never. 


(continued next page) 
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DIRECT EXAMINATION 


BY MR. COHN (Cont) 


Q At any of the time -~- withdrawn -- did you ever+ 
while you were at Security National Bank approve any political 
contribution in this political contribution system with the 
purpose and intent of influencing anybody's election? 

A No, sir. ** ee 
MR. PATTISON: Objection. 

THE COURT: He has already answered that. 


8 Did you ever, while at Security National Bank, 


ever campaign for any politician? 


at ak a 


A No, *'¥. Tema ak 
Q Have you ever been 4 politician, sir? 
A No. . 


THE COURT: I really don't know what that means. 
For the record, I really don't know what that means. 


MR, COHK: Well, we have had some here. 


Q Have you ever been 4 candidate for office, sir? 
A No, six. - ae ' 
Q Meaning political office. ac oie 
A NO. Met vine o cake tt aiye % 
THE COURT: That's different. 
Q _ During a1 the time you were at Security Nationa 


Bank were you ever interested in or concerned with the 


—e 
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political succesa of any candidate for political office? 


dR No. 
THE COURT: That has been asked and answered. 


Q Now Mr. Dowd, under the indictment with which 
you are charged there are twenty-two counts -- 

MR. KATZBERG: Objection. 

MR, COHN: I want to refer to then by number. 

I don't want the jury to get confused. I want to go 
through the four counts of the indictment relating to 
Mr. Dowd, 

THE COURT: You may ask specific quer*‘ons -< 

MR, BANNIGAN: May we @pproach the side bar? 

I believe I am thinki.g what Mr. Katzberg is thinking. 

(Side bar discussion between the Court and 
counsel as follows:r) 

MR, KATZBERG: Mr. Cohn named twenty-two counts 
and he knows, based on the defense's On motion to 
consolidate -- 

WR. COHNs It's never been approved, 

MR, KATZBERG: What nonsense. 


MR. BANNIGAN: It's thirteen. 


-THE COURT: Everybody consented to it the other da 


MR, PATTISON: Dismissal of counts was not on the 


MR, KATZBERG: Objection. y. 
Re. 
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2 motion of the Court. 

4 Now, when they are told 22 and they only see 11 
4 they may quite logically -- 

5 MR. KATZBERG: It's 13. 

6 THE COURT: You two had better get together. 


I'll advise the jucy that the statement is 
erroneous and there are thirteen counts in ths .adi t 
and he may specifically ask as to . “an 

(Conclusion of side-bar discussion.) 

(The following was held in open court.) 

THE COURT: Before we go further I want to advise 
you there are actually thirteen counts in the indictment. 


“he statement previously made was erroneous. 


re] Mr. Dowd, you have been charged in this indictmen 

| that from in or about February, 1966 and continuously there- 

| after up to and including December of 1974 that you, Patrick J 

| clifford and Prank Powell together with Joseph Stefan and 

| ur. Wulffleff combined, conspired, confederated and agreed -=- 
MR, PATTISON: Your Honor -=- / 
THE COURT: You are reading the count and he has 

already entered a denial to that or he wouldn't be on 

trial here and he has the presumption of innocence 


running with hin, 


MR, COHN: May I ask if he committed any of the 


25 
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acts charged in the indictment? A 2243 
THE COURT: You may, absolutely. 

Q Did you ever conspire with these defendants or 
Mr. Stefan or Mr. Wulffleff for the purpose of committing any 
crimes while you were with Security Naticnal Bank? 

A Absolutely not. 

° Did you ever knowingly, willfully or unlawfully 
violate Section 610 of the United States Code? 

A No. 

9 Did you ever knowingly, willfully or unlawfully 


make contributions in connection with various campaigns for 


elections? 
A No, sir. 
ra] Mr. Dowd, you are charged in this indictment that 


in or about November, 1967 you told George Hart in substance 
to become a member of this political contributions group. Did 


you do that, sir? 


A Yes. 

Ce For any unlawful purpose? ~ 
A No. saan 
e Did you have any understanding at that time when 


you spoke to Mr. Hart that you were requesting him to partici 
tn an illegal or unlawful scheme? 


THE COURT: No. The criteria is not his 
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understanding butwhether what he did under the evidence 

propounded in the case was & violation. 

MR, KATZBERG t- He is going over the overt acts, 

“R. COHNs May I ask if he intended to commit 
any crimes? | 

THE COURTs Yes. 

eC At the tir vou spoke to George Hart 7’°d you 
ever intend to violate any lsws or commit any crimes? 

A Absolutely m. 

Q It is cherged that in December of 1968 you spoke 
to George Brooks about his joinine this political contributio 
system, 

A That's true. 

@ When you spoke to George Brooks did you intend 
commit any crimes? 

A No, sir. 

Q It's charged that in September of 1970 you spoxe 
to Thomas Casey about participating in this progran. 

Do you deny that you spoke to Thomas Casey? 

A No, sir. 

Q When you spoke to Mr, Casey did you intend to 
commit any crimes? 


A No, sir. ye 


—— 


Q And did you intend- to commit any unlawful acts? 


A No, sir, 

Q And it is charged in this indictment that on 
September 93, 1972 you conspired with these defendants to cause 
an illega) contribution to be made to the Bernie Meyer fund. 

Did you conspire -- 

MR. PATTISON: Your Honor -~- 

THE COURT: We have been over thet. 

MR, COHN: I take i+ the same ruling as to 

Judge Wachteler? 

THE COUP’: Yes. He denies it and stands here 
innocent. 

Q During all the time you were employed by 
Security National Bank and were involved in the political 
contributions system what wasyour understanding as to the 
legality of this system as it was exercised from time to time 
in the bank? 

A Tc was perfectly valid ‘or the bank toi _ these 
tickets and make these contributions. 

-Q Did you, from this time, from 1967 urtil you 
walked out of the bank in 1972, ever understand this system 


was illegal? 


A _No, sir, and I don't today. 


e Throughout all this period of ume was it your 


understanding that whatever was done was done in good faith 
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and in the best interest of the bank? 
A Yes. 


THE COURT: This is known as & mala prohibitum 


statute -- 

MR. COHN: I have no further questions. 

THE COURT: Mr. Ryan, do you want to question now 
or recess? I think we will recess at this point and 


we will let you start fresh at two o'clock. 


(Luncheon recess taken.) 


You may step down. 


| 
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lpm/1 ? 
2 MR. NAFTALIS: Judge, before you bring the 
3 jury in, just one quick thing. I do not think I have 
4 any cross-examination for Mr. Dowd. I do not feel so 
5 great. Could I reserve my right to cross-examine? 
6 I doubt that I will cross-examine. 
7 THE COURT: Yes. 
8 (Jury present.) 
9 DAVID J. DOWD , having been previously duly sworn 
10 by the Clerk of the Court, resumed the stand and 
1 testified further as follows: 
12 CROSS-EXAMINATION 
13 BY MR. RYAN: 
14 i Mr. Dowd, I would like to ask you some question 
15 about. Frank Powell. 
16 At the inception of the program after you had 
| 17 talked to Mr. DeGenaro, did you have a conversation with 
18 Frank Powell concerning the program? 
| 19 A Yes. 
| 20 Q And did Mr. Frank Powell and you discuss 
| 21 whether or not the program, as proposed, was clzared by 
| 22 bank counsel? ge 
| 
23 A Yes. poe 
| 24 oS Did you tell Frank Powell it was cleared by 


25 bank's counsel? 
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A I believe I discussed some of the details that 
Mr. DeGenaro had given me. 

Q Now, you said yesterday that about the end of 
1968 or middle of 1968 the administration of the program went 


into this new business or marketing development program at 


the bank? 
A Yes. 
Q Was Frank Powell invoived in the program in the 


middle of 1968? 
A No, sir. 
From the spring of 1968 on I do not believe he 


was involved in any capacity. 


Q Now, you know that Frank Powell retired on H 


A Yes, sir. 
Q Before Mr. Powell retired as of that date, did 


he have any conversation with you about his continuing in the 


program? 
A Yes, sir. 
Q Can you recall what the conversation was? 
A He indicated that since he was retiring, that 


we couldn't count on him for any additional contributions | 
and I said that I understood. | 


Q Well, in 1972 did Frank Powell have anything t 
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do with reviewing requests to buy tickets or anything of that 
kind with the program? 

A By 1972 he had no involvement in the program, 
either in watching the fund or approving any contributions. 

Q At that time Mr. Chadwick was administering the 
mechanics of the fund; is that correct? 

A Yes, sir. 

Q Now, I want to ask you about some of the 
substantive counts in the indictment, in which Frank Powell i 
named as a defendant. 

Count9 charyes that you, Mr. ciifford and Frank 
Powell knowingly and wilfully consented and caused the Security 
National Bank -- 

MR. PATTISON: We object to the form. 

THE COURT: Yes. r 

Q It charges that you and Mr. Powell deliberately 
Made a contribution to the Committee to Elect Bernard Meyer. 
You know that, don't you? 

A Yes, sir. 

Q Did Frank Powell to your knowledge have anythin 
to do with that coatribution? 

A Nothing whatsoever. 

Q : The indictment says that occurred on or about 


September 9, 1972. 


24 


25 
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To your knowledge did Frank Powell have anythin 
to do with that? 

a No, sir, absolutely not. 

Q The other count in which you and Mr. Powell are 
named is Count 10. 

That count charges you will recall that you, 
Mr. Powell and Mr. Clifford caused a bank contribution to be 
made to the Committee to Elect Saul Wachteler .Do you recall 
that? 

& Yes, sir. 

Q And you recall Mr. Cohn showing you these 
documents in connection with the Wachteler solicitation for 
tickets and remember you wrote this note about possible 
attendees of the dinner? 

A Yas, Sir. 

Q To your knowledge, did Frank Powell have anything 
whatsoever to do with the contributions or the purchase of 
tickets to the Wachteler dinner? iy 

A He had nothing to do with it. 

_ Nees Did you ever have any agreement with Frank Powejl 
to wilfully and deliberately misapply Security National Bank | 
monies? 

es '* Absolutely not. 


Q Did you ever have any agreement with Frank Powell 


ae 
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- to violate any Federal law in connection with elections? 

3 A ‘Positively not. 

4 MR. RYAN: I have no further questions, your 

. Honor. 

6 THE COURT: Any other questions? 

7 MR. BANNIGAN: No, your Honor. 

8 MR. NAFTALIS: No, ware Honor. 

9 MR. COHN: Before the cross starts, I am just 
10 reminded I forgot to ask my client a question relating 
iB to one of the counts in the indictment. May I ask him 
12 that now? 

13 THE COURT: Yes. 

14 DIRECT EXAMINATION : ‘ | 


15 BY MR. COHN: (continued) 


16 Q Mr. Dowd, please bear with me: 
7 ‘ I forgot to ask you a question involving the 
18 charge against you under the Bank Embezzlement Statute. Can 
19 I ask you, sir, did you ever embezzle any bank monies? 
20 | A Never. 
21 Q Did you ever wilfully misapply any of the funds 3 
22 of tne Security National Bank? An 
23 A Never. 
24 er Did you ever take monies that ~- withdrawn. oo ia 
25 Did you ever combine or conspire with anybody 
e 
= — 
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’ to wilfully misapply any bank monies? 
A ,No, sir. 

MR. COHN: Thank you very much for permitting 

me to do that. 

THE COURT: All right, the Government. 
CROSS~EXAMINATION 
BY MR. KATZBERG: 

Q Good afternoon, Mr. Dowd. 

Mr. Dowd, you told this jury during your direct 
examination by your lawyer, Mr. Cohn, that throughout this 
period of time from 1967 tc 1972 when you were engaged in 
this activity, that you had no idea that there was anything 
wrong with what you were doing; isn't that correct? 


A Yes, sir. 


Q You told this jury, did you not, that during 


that period of time you had no reservation whatsoever about 
the legality of what activity you engaged with; is that corre¢t, 
sir? 

Yes, sir. 


No question about that in your mind, is there 


B. No, sir. 
Qo °* Now, you started your testimony, did you not, 


by saying that you first came to the bank -- the Security 
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2 National Bank -- in February of 1966; is that correct? 
2 A Yes, sir. 
4 Q And you came to the bank within a couple of 
§ weeks of the time Mr. Clifford came to the bank; isn't that 
6 right? 
7 A Yes, sir. 
8 Q He brought you in and just as you had been at 
9 the Franklin Bank, he brought you in as his assistant; is tha 
10 correct? 
11 A Yes, sir. 
12 Q And your title at that time was senior vice 
13 president; isn't that correct, sir? 
14 A YEs. 
15 Q And you were Mr. Clifford's number one assistanf? 
16 A Yes, sir. 
17 l Q You were Mr. Clifford's right hand man; isn't 
18 that correct? 
19 A Yes. 
20 2 And while there were a number of other officers 
21 at the bank with the title of senior vice president, you were 


22 ‘the only one that worked directly with Mr. Clifford in that 
23 regard; isn't that correct? 
24 A No, that wouldn’t be accurate, — 


25 Q Tell us what would be accurate. 


w 
ie) 
Nm 
ul 
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2 A In the lending area, in the area that Mr. Honan 
3 was concerned with, he would deal directly with Mr. Clifford. 
P 4 In the operating area Mr. Powell would deal 


5 directly with Mr. Clifford. 


6 In the area of the branches, Mr. McKay would 

7 deal directly with Mr. Clifford. 
8 Q Perhaps you misunderstood. I will r-chrase the 
9 question. 
10 Isn't it a fact that you were the only one that 
1 was Mr. Clifford's right hand man? 
12 A Yes, sir. 

: 13 Q And so while other individuals at the bank had 
14 the title that you had, a number of other individuals had tha 


15 title, you were the only one that had that day to day proximity 


16 to Mr. Clifford in all matters; isn't that correct? 

17 A No, that would not be accurate. Mr. Powell 

18 and Mr. Maass had a closer proximity to Mr. Clifford. I was 

19 his chief assistant and I carried out the day to day function 

20 that he requested. a 

21 Q Was Mr. Powell his chief assistant? 

22 A No. 

23 Q Was Mr. Honan his chief assistant? 7 
24 A : No, sir. 


4 


25 Q You were; is that correct? 
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A Yes, sir. A 2255 

Q , Then you told us, did you not, that around 
September of 1967 Mr. Clifford told you to investigate a 
methodof making political contributions at the bank; isn't 
that correct, sir? 

A Sir, that's not exactly what he asked, but the 
general te..or of it is yes. 

Q Isn't it a fact -- didn't you tell us that Mr. 
Clifford asked you to explore other ways, other than the 
directors contributing, that the bank could make contributions? 

A He asked me -- he said he had a problem with 
the Board of Directors in terms of their contributing and he 
asked me if I would call other Wankers and ask how corporate 
customers had purchased tickets. 

Q Towards what end? 

A With the idea of determining whether there was 
an alternate method other than having directors. 

Q To find a new method? 

A Yes, ‘ir. 

Q So Mr. Clifford asked you whether or not you 
could explore other possibilities, other avenues of making 
political contributions; isn't that correct? 


, All right, sir. 


Q No problem with that, is there sir? 


a 


~ 
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MR. BANNIGAN: Objection. 
_ THE COURT: Do not answer that. 
Q And so based upon that instruction, that reques 
you checked with other banks; is that correct? Isn't that 


what you told us, sir? 


A Yes. 

Q Would you tell us ee banks you checked with. 
A I don't recall now. 

Q Can you tell us how many banks you checked with 
A I believe five or six. 

Q And you cannot remember a name of a single une 


of those banks that you contacted? 
A No, sir, I really can't. 


Q Can you remember the name of any of the officer 


at the banks that you spoke to? 


A No, sir. 

Q Did you take any notes of your conversations 
with them? 

A Yes, sir. 

Q Do you have those notes? 

A No, sir. 3 

Q And so today you have no ability to tell this 


jury who you spoke to at any of these banks at that time to 


4 


find out a new method? 


a. 
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A That's right, sir. 

Q ’ When you spoke to these people at those banks, 
did you ask them whether or not they were giving salary raise 
to their officers specifically to make contributions? 

A No, sir. 

Q Did any of those people at any cf those banker 
tell you that they were engaged in the practice of giving 
officers salary increases specifically to make contributions? 

A No, sir. 

Q In fact all they told you, and correct me if ° 
am wrong, that officers at the banks are already making enoug 
money and are contributing voluntarily out of their own funds 
is that correct? 

A Yes, sir. 

Q And there was no conversation or no discussion 


about giving salary raises to any officers specifically for 


———— Mh 


the purpose of making political contributions; isn't that 
correct, sir? 

A You are right, sir. 

Q And so you reported to Mr. Clifford the results 
of your conversation with these bankers; isn't that correct, 
sir? 

A 0”C—té“‘“‘‘Wg, Ae 


Q And you to.d Mr. Clifford in es 2nce the way that 


~~“ - 
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the other Links are doiny it is that the higher paid executives 
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at the banks are contributing .onies out of their own pockets 


essentially? 
A Yes, sir. 
Q Is that the system that you eventually adopted 


at the Security National Bank? 


A Yes, sir, I believe so. 

Q Didn't you give raises to the officers for the 
purpose? 

A Yes, sir. 

Q The other banks didn't tell you that th did 


not, did they? 

A No, sir. 

Q So despite what you learned what other banks 
were doing, you and Mr. Clifford determined to do something 
whaas isn't that correct? 

A Sir, we asked counsel to review the method wmder 
which the bank could purchase these tickets and we acted on 
the advice of counsel. 

Q If I could get back to my question. Mr. Dowd: 

Do despite what the other banks told you their 
practices were, you and Mr. Clifford determined to promulgate 
and to set 48 motion a different practice; isn't that correct 


A No, sir. 


aE 
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2 Q You used the same practice that the other banks 
3 used? 

‘ A No, sir. 

5 I Jid not have authorityto put any system such 
a as that into effet for the Security National Bank. 

7 Q Isn't it a fact that you and Mr. Clifford agree 
+ to implement the system whereby officers who contributed 

9 directly were given salary increases for that purpose? Isn't 
10 | that the system that you agreed upon? 

VW A Sir, after reviewing the matter with the attorneys, | : 
12 


the attorneys came up with a program that they thought was 


13 proper. I brought the mformation to Mr. Clirford's attention, 


| 14 he concurred. He said, "If counsel concurred, fine." 
15 He asked me to bring it to Mr. Maass' attention. 
16 He was the chief executive officer. Mr. Maass concurred and 


7 with his concurren~? I was asked to carryout a function in 


18 connection with the implementation of that program, which I 


19 | did. P 


(Continued on next page) 
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Q The question is, Mr. Dowd, is it or is it 
not a fact that you and Mr. Clifford, when you discussed 
this matter, came up with the idea to give officers salary 
increases? Yes or no. | 

A No, sir; no, sir. 

Q And you at no time agreed with Mr. Clifford 
that you were to implement the system at the bank where - 
otficers were given salary increases; is that what you are 
saying? 

A I discussed with Mr. De Genare -- 

Q The question involved your discussion with 
Mr. Clifford, Mr. Dowd | 

A All I did was to pass ‘on to Mr. Clifford 
Mr. De Genaro's comments and Mr. Clifford said if the 
program we suggested con‘ormed with the one suggested by 
counsel, I was to review it with Mr. Maass as chief execu- 
tive officer. If he went along with it, then it was fine 
with Mr. Clifford. 

Q Did Mr. De Genaro run the bank or did Mr. 
Clifford run the bank, sir? 


A In any kind of official position you pay 


attention to the lawyers and you do not act in contravention 


of the lawyers. 


Q The question is, did Mr. De Genaro run the 


——a EEL hl nee 
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bank or did Mr. Clifford? 

A Mr. Maass ran the bank. Mr. Clifford was 
his number one man. 

Q Isn't it a fact that you and Mr. Clifford 
decided in 1967 to implement the system at the bank whereby 
officers were given $1700 salary increases; isn't that 
correct? 

A Mr. Maass, Mr. Clifford and myself concurred 


in the implementation of a program recommended by counsel, 


yes. 
Q So the answer is "yes"? 
A I gave you my answer, sir. 
Q The answer is “yes"? 
A Yes, sir. 
Q And that system was not the system you found 


out about at other banks; isn't that correct? 

A I don't know, sir. I did not ask the other 
banks the details of whether they gave raises. 

Q So you didn't know at that time, based upon 
your conversation with other banks, that other banks were 
doing that; isn't that correct? 

A “at's correct. 


oS They never told you that they were doing that? 


A Correct. 
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Q They told you the way they were doing it was 


having high-priced executives pay money out of their own 


pockets? 
A Correct. 
Q But that's not what you aid, is it? 
& Tat is what we did, sir. 
Q Mr. Dowd, you gave salary raises. 
A Mr. De Genaro said that we could do it out 


of our own pockets on a voluntary basis. On the other 
side the bank could give raises to enable the officers to 


make the contributions. 


Q Sir, you gave salary raises, did you? 

A I didn't. We did as part of the bank's pro- 
gram. 

Q And that was never mentioned or discussed 


when you had those conversations with other bankers and 
the other banks; isn't that correct? 

A That is correct, sir. 

Q Are you telling us now, sir, that it was 
counsel's idea to give the $1700 raises? 

A No, sir. That was my idea to give $1200 


increases and I believe it was the consensus of the senior 


officers that seventeen would be a fairer amount. 


Q It was your idea to give increases and not 


\ 
} 
i . 
- 
| ! 


— 
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counsel's; isn't that cori ct? 

A , I asked counsel could we give increases to 
enable the officers ts make the contributions. He said 
"Yes" as long as the salary increases were the permanent 


property of the officers and were available to do with as 


they liked. 

Q The question is, whose idea was the salary 
increases? 

A I answered and I said mine, sir. 

Q Thank you. 


Then you told us, Mr. Dowd, that in September, 
perhaps October of 1967 when you did this investigation 
for Mr. Clifford, that you had never even heard of Title | 
18 United States Code Section 610; is that correct? 
A Not in cc ection with political contributions 
Q Isn't t a fact you told this jury yesterday 
that you never heard of Title 18 United States Code Section 
610 at all? 
A That is viehe. sir. 
I told them that I had not heard al bis In 
refreshing my recollection I realized that I sisi in te. .s 
of political contributions, because I did obtain approval 
earlier for the bank to make political loans, and that 


opinion did encompass Section 610 as related to political 


loans. lic. ee jl 
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Q So your testimony yesterday was incorrect; 


is that correct? 


A Wasn't adequate. 

Q Mistaken? 

A It wasn't complete. 

Q When you said you never heard of it, it was 
incomplete? 

A Yes, sir. | 

Q Now you are telling usthat you aia hear of 


it; is that correct? 
MR. COHN: Sir, may I -~ 
THE COURT: Yes, argumentative. 


Q You heard it with respect to political loans; 


is that correct? 
A That's correct, sir- 
Q Because you knew that Section 610 of Title 18 
prohibited the bank from making loans to political entities 
that could be construed as contributions; isn't thet right? 
A Yes, sir. 
Q So you knew Section 610 existed and you knew 


that 610 related to political contributions? 


A Yes, sir. cae Loa 
Q Isn't that correct? 
A Yes, sir. 
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MR. KATZBERG: I ask that the clerk mark 
as the government's next exhibit, one-page document 
for identification, please. 
THE CLERK: One-page document marked for 


identification asGovernment's Exhibit 184. 


' (So marked. ) | 
. (Shown to counsel.) 
Q While counsel isperusing the document, to speed | 
ses things up, I can ask other questions to save’ time 

" You knew, did you not, that banks were pro- 

2 hibited from making political contributions at that time? 

so A What time is that, sir? 

” Q September-Cctober, 1967. 
1S A Yes, sir. 

" Q You knew that a bank couldn't take its money 

sd and give it to a political candidate or a campaign committee? 

8 A Yes, sir. 

” Q Isn't that correct, sir? 

20 A Yes, sta 

a Q That the essence of the prohibition was that 

22 banks' money couldn't be used for political purposes; isn't 

23 


that right, sir? 
A Yes, sir. 


Q When for the first time did you learn that, sir? 
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A When it related to political contributions 
in my discussions with Mr. Maass. 

When it related to politic . Seen oh the 
time that we were requesting authority to make loans to 
political parties. 

Q Prior to the time that you were with the 
Security National Bank, did you not know that banks could 
not make political contributions? 

A I really did not. 

Q You didn't know that banks couldn't make 
political loans prior to that time? 

A No, sir. 

Q The first time you found out was in 1967, is 
that correct -- 

A 1967, yes. 

Q -- about the contributions? 

I want to show you what has been marked as 
184 for identification -- 

MR. COHN: I have no objection to it going 

into evidence. 


MR. KATZBERG: I intend to offer it in a 


few minutes. I am asking him to identify it. 


THE COURT: Can you identify it? 


THE WITNESS: Yes. 
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2 Q This is a letter addressed to vet from Wallace 
a Nathan; is that correct? | 
. : A Yes. | 
° 5 Q And Wallace Nathan was the regional counsel 


6 of ‘the office of the Comptroller? 


7 A Correct. 
8 Q Wasn't this letter written to you by the lawyer 
9 


through the Comptroller's office in response to a request 


10 that you made to him? 


VW A Yes, sir. 

12 Q And you wanted him to give you a legal opinion; 

13 isn't that right? ) 
14 A Correct, sir. 
15 Q A legal opinion as to what the bank could or 

16 could not do when it came to a loan; isn't that correct? 

17 A Yes, sir. 

18 Q What the bank could or could not do when it 

19 came to a loan made to a political entity; isn't that correct 

20 A Correct, sir. 

21 Q You wanted a legal opinion in writing so that 


22 you could know where you stood legally; isn't that correct? 
23 A Yes, sir. 


24 Q -: So there would be no ambiguity? 


25 A None. 


aa 
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Q In response to your letter to him, is that 
correct, that you put your: legal problem ir a letter to 


Mr. Nathan? 
A Yes. / | 
Q And you explained everything that was rela- 
tive to what you wanted to do? | 
MR. COHN: .if your Honor pleases, if he has | 
the letter, he swkould show it to the witness. It ! 
is a letter dated 1966, some ten years ago. I am | 
talking about the letter that he said Dowd sent | 
to the Controller of Currency. 
MR. KATZBERG: I am asking if that refreshes 


his recollection. 


a 


MR. COHN: I think that in all fairness the 
witness should be shown a copy of that letter. 

MR. KATZBERG: Judge, I do not have one. 
If I had one I would have it makred. 
Q Reman a the letter that you wrete to Mr. 

Nathan -- —e 

MR. COHN: Wait a minute, I think I may have 
a copy. I respectfully request that Mr. Katzberg 
wait a minute. 

MR. KATZBERG: I have no objection. 


(Pause. ) 


ee A ee ee ee reece nam —_ A RE eae aE 
oo n = ee ee _— a ——- aoe cNE _- ~ 
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MR. XATZBERG: I ask that this letter be 
marked@for identification. 
THE CLERK: One-page document marked for 
identification as Government 'sExhibit 185. 
(So marked.) 
Q Mr. Dowd, I want to show you what has been 
marked Government's Exhibit 185 for identification. I ask 
you to look at that letter and tell us whether or not that 


is a letter that you wrote to Mr. Nathan requesting a legal 


opinion. 
A Yes, sir. 
Q Is that correct, sir? 
A Yes, sir. 
Q And in response to that letter you got in 


return from Mr. Nathan, from the Controller's office, Exhibi 
184, isn't that correct? 

A That's correct. 

Q Which told you what you could do and what you 
could not co; is that correct? 

A Yes, sir. pees 

Q Now at the time you made the request, the 
bank had its own lawyers, didn't they, sir? 

A . Yes. 


Q The firm of Toaz and Buck; is that correct? 


_ 
oe 


net 
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A Yes. 

Q Did you consult with the firm that represented 
the bank at that time asto whether you could make the 
contributions? 

A Yes, sir. 

Q I am sorry, make the loan? 

A Yes, sir. 

Q “And after consulting with the firm, you asked 
Mr. Nathan of the Controller's office; isn't that correct? 

A My letter to Mr. Nathan said: “We understood 
from our conversation with our counsel, Toaz, Buck & Myers, 
under Rule 7740, such an advance by us would not be pro- 
hibited under the permanent federal statutes." 

Q And you wanted Mr. Nathan's opinion as to 
whether or not that was true? 

A To please confirm that to us, yes. 

Q So you spoke to counsel and then to confirm 
counsel's opinion you asked for a written opinion from the 
Controller's office; isn't that correct? 

A Yes, sir. 

MR. KATZBERG: At this time, the Government 
would offer 184 and 185 into evidence. 
MR. COHN: No objection. 


MR. BANNIGAN: No objection. 


h 2270 
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MR. RYAN: No objection. 
3 * NAFTALIS: No objection. 


THE CLERK: Government's Exhibits 184 and 


. 185 received in evidence. 

. (Received in evidence.) 

Q And so in 1966 you became familiar with the 

8 practice of making requests for opinion letters and writing 
° to lawyers and receiving them; isn't that correct? 

10 A Yes, sir. 

n Q And you knew that in order to get a written 

12 opinion from counsel, you would have to put something in 

13 writing requesting what information you needed, and that 

14 is how you got it; isn’t that correct? 

15 A That's not exactly right, sir. 

16 You don't have to request an opinion in 

v7 nbibens What you request is a written opinion. Most 

18 opinions given by lawyers are verbal. 

19 MR. COHN: Can we establish whether the letter 
20 went to a governmental agency or the lawyers for the bank? 
2) THE COURT: Which letter are you talkin about? 
22 MR. COHN: The letter that he just referred 

23 to and marked. I do not think it is clear. 

24 MR. KATZBERG: It went to Mr. Nathan at 


25 the office of the Controller of Currency. 


- 
- “> a 
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THE COURT: The Controller of Currency. 
MR. COHN: Thank you, your Howr. 
Q Mr. Dowd,you told us yesterda,, I believe, 
that there came a time in approximately September of 1967 
when Mr. Clifford told you that the directors’ fund was 
going to stop; isn't that correct? 
A Yes, sir. 
Q Can you tell us to the best of your recollec- 


tion »..en the directors’ fund ¢ i? 


A I; ily can't, sir. 

Q Didn't *= end before the Betty Jager fund 
began? 

A The directors’ fund was maintained by the 


chairman and I was not privy to that. 

Q So the answer is you do not know? 

A If you could bring the records to me, I am 
sure that I could refresh my memory. 

Q Let us do that. 

I showyou Exhibits 169 and 168. Isn't ita 
fact that the directors’ fund continued throughout October, 
November and December of 1968? 

(Documents. show to witness. ) 

ba It looks like it carried through to January 


3rd of 1968. 
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Q Isn't it further a fact that the Betty Jager 


fund was ovenei in October of 1967? 


7 4 A Xt don't recall, sir. I was not privy to the 


date of the orening o: ‘*i:@ account. 


6 | ak. Let us sae if I can refresh your recollec- 

7 tion. 

8 (Document shown to witness.) 

9 A Yes, it says October 20, 1967, Betty Jager 

1c Special Account. 

1 Q So the directors' did not stop before the 

12 Betty Jager fund was opened, did it, sir? 

13 A Yes, that's what the records appear a. indi- 
14 cate. 

15 Q And that the Betty Jager fund in fact existed 
16 for a number of months while the directors were still 

7 making their contributions? 

18 A That could be, sir. 

19 ae Don't those records indicate that? 

20 A That is what it seems to indicate, sir. 

as . Q Now, Mr. Dowd, you told us in your first 


conversation with Mr. De Genaro, Mr. De Genaro told you 


2 | 

2 | that the bank cannot make political contributions; isn't 
a. 24 | that correct? _ mar i 

25 A That's correct, sir. 


— “- ~ . —_ 
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+ Q And in fact you already told us that you al- 


= ready knew that by then? 


4 A Yes, sir. 

5 Q And again, you understood that that meant that 
6 bank money could not be utilized, could not be used to make 
7 contributions; isn't that right? 

8 MR. COHN: Objection to what counsel says 

9 he understood. Let him ask him that. 

10 MR. PATTISON: This is cross-examination. 


YW MR. COHN: Then I object to the form of the 


12 question. 

13 THE COURT: Rephrase it. 

14 Q You knew that that meant that bank money could 

15 not be used to make contributions? 

16 A Yes, sir. | 
17 MR. COHN: The same form and I cbject. f 
18 THE COURT: He has answered. 

19 Q During this first conversation with Mr. | 

20 || De Genaro, isn't it a ae that you said there must be some | 

21 way we can do this? Isn't that right, sir? | 5 
22 A I said I think that it is a matter of sik | 
23 able to buy tickets to events, not to make political con- 

24 tributions, and that since other banks ~~ through experience 


4 


25 | -- hid officers attending these functions, there must be a | 
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proper way to attend these functions. 


Q In this first meeting he said it could not 
be done? 
A No, sir, he said “Dave, I have only been 


asked to look into political contributions. Let me think 
about the matter. I haven't gone into it yet and I will 
get back to you." | 

Q Mr Dowd, isn't it a fact that in your first 
conversation with Mr. De Genaro, Mr. De Genaro told you 
that what you proposed to do in terms of political contri- 
butions was illegal and you couldn't do it? 


A No, sir. 


(Continued on next page.) 


Dowd-cross QR 2275 asada 


‘ 


° Isn't it further a fact, Mr. Dowd, that you told 
3 | Mr, Clifford what Mr. De Genaro said that it could not be 

4 | done and Mr. Clifford said, I'll have to check with Mr. Shea. 
5 || We'll look into it further. 

6 A I know that I passed on Mr. DeGenaro’s remarks 

7 to Mr. Clifford and he could very well have made the comment 
8 that he would speak to Mr. Shea, * 

+ I think what he told me was, in fact, he said, 
10 || well, he said, Mr. Shea told me to have you wait a few days, 
HW wait until next week and he would probably call me back or I 
12 | should call him, t 


13 Q Isn't it a fact that after you spoke to 


No, I never saw him -- 


You spoke to him over the phone? 


> DD P 


Yes, sir, 

fe) Isn't it a fact that at that time Mr. De Genaro 
told you that, well, there might be a way that it could be 
done? . 

A What he said specifically, sir, was that it 
wasn't a matter of buying tickets, that it was a matter of 


making political contributions, 


He said the bank cannot make political —~— : 


“ 


14 Mr. Clifford you saw Mr. DeGenaro again? 


contributions. 


° ‘ 
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x Then I asked, how do people attend these affairs? 


w 


He said, in the way we discussed, They simply had the 


4 | officers or directors buy the tickets out of their own pocket 


5 || On @ voluntary basis. 

6 Then I said, do you mean we could ask the officer 

7 || to substitute for the directors? | 
8 He said, if you find the officers who would | 


9 || voluntarily, without coercion, buy tickets, fine. 
10 MR. KATZBERG: Your Honor, I'm sorry but may I 


MW have the question read back? | 
{ 


12 (Record read by Reporter.) 
} 
t 
13 A Did I answer it, sir? . 
14 .e, Isn't it a fact that at that second meeting 


15 || Mr De Genaro said to you that there might be a way to do it - 
146 | Yes or no? 

17 rt. Yes, sir. 

18 e Isn't it a fact that after Mr. De Genaro told 


you that you went back to Mr. Clifford and said, Pat, what do 


er eR rer err nen 


99 || you have over Bill Shea? George De Genaro is really changing 


21 his tune? 
22 -MR, KATZBERG: I object. He has no basis for 
23 that question. 

a _. _You_have to have a good-faith basis to ask a 


95 question and I don't think he has one: 


Q 


Dowd-cross 
THE COURT: Rephrase it. 
Do you recall that, sir -- 
MR, NAFTALIS: Your Honor, I object. 
THE COURT: No. 
Rephrase the question. 


Did you have a conversation with Mr. Clifford 


about change in attitude of Mr. De Genaro? 


A 


I reviewed with Mr. Clifford everything 


Mr. De Genaro went over with me. 5 


Q 


The question is, did you discuss with Mr. Cliffor 


the change in Mr. De Genaro's attitude? 


word. 


MR, BANNIGAN: Objection, 


There is no such testimony. It is Mr. Katzberg's 


THE COURT: They are your words. 
Do you deny that, sir? 
Yes -- 


MR, BANITIGANt Your Honor, you sustained the 


objection. This is the second time he's done that. 


Q 


THE COURT: They are your words. 


Mr. Dowd, in the same conversation with 


Mr, De Genaro he told you, did he not, that dinner tickets are 


contributions? 


A 


Yes. 


10 


11 


H 


eC 
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That just because you were attending a dinner 


didn't mean you were making 2 contribution; isn't that correct 


sir? 


A 


¢e 


‘ 


That is correct, 


Isn't it further a fact, Mr. Dowd, that he told 


you that banks could not make contributions? 


A 


C 


Yes, sir, chat's right. 


And didn't he further tll you that banks could 


not reimburse their officers to make the contributions? 


A 
Q 


A 


Q 


He was very strong on that. 
Didn't he tell you that? 
Yes, sir. 


Didn't he tell you that the money had to come ou 


of the pocket, the own pocket of the officer making the 


contribution? 

A Yes, sir. 

¢ Didn't he tell you that it had to be his money? 

A Yes, sir. 

Q And you understood that, didn't you, sir? 

A Yes, sir. 

¢ No question in your mind about that, was there, 
sir? 

A No, sir. 

Q Tell us the difference, sir, between the bank 


qn 
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giving somebody a raise specifically for the purpose of making 
a contribution and that versus paying theperson back after 
they make the contribution? 

A The distinction Mr. De Genaro made was if you 
gave a fellow a raise and it was his money he could do with it 


as he pleased and if you asked for a contribution, that was 


legal. 
8 eg 
‘ If you simply had the bank buy the tickets it was 
illegal. og fh 
10 
is ° Doesn't the money that is reimbursed to the 
officer become part of his permanent money after he gets it? 
12 
A Yes, sir. 
13 
MR, COHN: May I have that question read? 
4 
(Record read by Reporter.) 
15 
Q So, what is the difference? 
16 
MR. COHN: That's argumentative. 
7 
THE COURT: Yes, yes. 
18 
Q Did you ask Mr. De Genaro what the difference was 
19 
A Mr. De Genaro seemed sc positive on it as the. 
20 
not being a problem and I had confidence in him so I didn't 
21 
question him, : an _ ate 8 
22 
Cc So, the answer is, no, you did not ask him? 
23 
A Would you repeat that, sir? 
24 ° —_—— 
Q Sure. 
25 
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2} - a 2280 So, the answer is no, you did not ask 
Mr. De Genaro what the difference was between giving the 


person the money beforehand or aiter the fact? 


5 A That's right, I did not ask hir. 

P Q And you told us, Mr. Dowd, that Mr. De Genaro 

7 told you that the raise had to be given to the officers even | 
P if they didn't want to contribute -- 

9 MR. COHN: What was that? I don't remember any 
10 such testimony. 

+ THE COURT: I don't remember any such testimony, 
- either. 

¥s MR. KATZBERG: I have it here. 

” THE COURT: Then you may read it. 

- MR, NAPTALIS: - Page,please? 

Me MR, KATZBERG: Page 3703. foe 

- Q "The money belonged to the officers and if the 

- officers stopped making the contributions and did not 
ba want to start it was still his raise and we could not 
“ take it back if he decided not to contribute." 

¥ A That's not what you asked, though, sir. 

” THE COURT: That question was asked of you? 4 
= THE WITNESS: Yes, sir, this one was and that's 


correct, sir. 


Q isn't it a fact that Mr, De Genaro told you that 
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you had to give them the money even if they didn't want to 
contribute? 

A No, sir. He said, if you gave them the increase 
and they didn't want to contribute it was their money, period, 
and you couldn't take it back. 

ia) Did you ever tell a sincle officer that you 


introduced into thi; club that you are getting this raise and 


if you wnt to contribute one month and don't want to 


contribute for the rest of the years that raise stays with you? 


A No, sir, I didn't. 

Q pid you ever tell a single officer that you 
invited into this club that he could stop contributing at any 
time and keep the money? 

A No, sir, I didn’t. 

Q You never told that to anyone, did you, sir? 

A No, sir. 

Q As a matter of fact, sir, they only got the 
raise only after they did agree to contribute; isn't that 
correct, sir? 

A Yes, sir, Y®S, sir. 

- @ And they only got the raiae for the specific 
purpose of making the contributions; isn't that correct, sir? 


A Yes, sir. 


Q So, the money seal: allie to these men in such 
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2 Ma way that they could stop contributing and they would keep it; 
3 jisn*t that correct, sir? 

MR, COHN: Objection. Argumentative, 


5 MR, BANNIGAN: I want the answer. 


MR, NAPTALIS: I want the answer. 


THE COURT: I will allow it. 


3 A That is incorrect, 

9 Many of the officers could not make contributions 
10 to buy tickets at the times they were requested or because of 
1 illness and under those circumstances we specifically let the 
- officer pass the particular request for the period of time that 
13 he was ill. 

” Mr. McEnerny, Mr. Maass -~ that I heard testify 
‘a here -- a number of officers at other times who said 

‘ they were simply short, including myself -- 

- MR. KATZBERG: Your Honor, I apologize but may 

- we have the question read to the witness again? 

a (Record read by Reporter.) 

a & Would you read that again, please? 

a (Record read.) 

A The money was given to them im a way so that if 
= they wished to stop contributing they could stop it. 

‘ °C _ But you never told them that? 

- A No, sir. 
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BY MR. KATZBERG: 
Q How were they to know they could stop if 
you never told them? 
MR. COHN: Argumentative. 


THE COURT: Yes, it is argumentative. 


Q In fact the way that you told them they 


understood full well, didn't they, sir, that hey were 


responsible for contributing $100 a month -- 
MR. BANNIGAN: Objection. 
. 
MR. COHN: Objection to form. 
THE COURT: I will allow it. It's been 
asked and answered, in any event. 

Q Isn't that correct, sir? 

A Yes, sir. 

Q Now, you told us that you had a ccnversation 
with Mr. Clifford and that he gave his approval --"If it is 
okay with counsel it is okay with me. Let's go ahead and 
implement the system,* is that correct, sir? 

A That is not complete. He said, "Review it 
with Mr. Maass and if he concurs then let's go ahead". 

Q ' ‘There came a time that you went ahead, is 
that correct, siri 


-_ Yes. 


Q Did you discuss with Mr. Clifford the fact 
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that $1,700 raises would be given? 

A Yes, I believe in my final meeting. 

Q And did you tell him how the $1,709 was 
arrived at? 

A No, sir, I don't think that I went into 
that. He had left the matter with Mr. Maass and I believe 
when I reviewed it with him finally, I! simply jave him 
the summary of what the program was. 

Q Mr. Clifford didn't ask how you got a figure 
of $1,700? 

MR. NAFTALIS: Objection to form. 
THE COURT: Go ahead. 

4 No, sir. 

Q And you didn't tell him how you figured out 
the $1,700? 

A We had the preliminary discussion as far as 
the dollars to meet the club and he felt, I believe, that 
the implementation -- that the final program was a matter 
for counsel and Mr. Maass and myself. 

MR. KATZBERG: I ask that the question be 


read back. 


(Read back) 
aor No, sir, he didn't ask. * 
Q Then you told us about a meeting between 
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Mr. Maass,. Mr. Powell and yourself, where Mr. Maass 
had a list of the 69 scme odd officers at the bank and 
you and Mr. Maass and Mr. Powell figured cut who would 
the ones to be the volunteers, is that correct, sir? 

A Yes, sir. 

Q Now, you told us that you used certain 
standards in figuring out who should belong and who 
should not, is that correct, sir? 

A Yes, sir. 

Q And that some of the men were unsatisfactory, 
is that correct, sir? 

A Some of the men -- it wouldn't have been 
subtle to have asked then. 

Q Well, do you remember telling the jury 
yesterday that others were unsatisfactory? 

A Yes, sir. 

Q Tell the ladies and gentlemen why these men 
were unsatisfactory. 

A We had some personnel that were going to 
be asked to leave the bank. There was no point in asking 
if they would vlounteer. 

Q Any oth:r reasons some of them were unsatis- 
factory? 


A Not that I can recall. 
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‘ 2 | Q How many men of the 60 were leavixg the : | 
3 bank approximately? 
4 A I have no idea. | 
5 Q Rough estimate? | 

6 A How many men were leaving the bank? 
7 Q Yes. 

8 A I have no idea. I didn't know all the 
9 officers. Mr. Maass knew them. I am sorry. 
10 Q More than five? 
11 A I really don't know, sir. | 
12 Q Well, you are saying that ther. was no | 
13 other reason other than people leaving the bank? ! 
14 A Mr. Van Sant was retiring. He was executive i 
15 vice-president. | 
16 Q The question is, are you saying the only | 
17 basis that people were excluded from participation is becaus¢ 

: 18 they were retiring? 
19 A No, sir, -~ ° 
20 | Q Well, what were the other bases cn which you 
e ) 21 excluded people? 

22 A There was the matter of those officers who 
33 wouldn't be expected to be continued in the bank -- 
24 perhaps unsatisfactory or leaving or retiring officers who 


a5 ii were junior in the bank. There were officers who -- for 
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instance -- obviously Mr. Maass and Mr. Cliffora -- were 
already contributing. There was no point asking them. 

Q Well, the question is, sir, was there any 
other basis other than people being too junior Pw leaving 
the bank or retiring? 

MR. BANNIGAN: I object to the form. He 
asked the question and answer and is now trying to 
change the form of the question. 

THE COURT: I believe you should start 
rephrasing the questions. They are becoming 
cumulative on the basis on which they are asked. 
KATZBERG: 

Q Now, Mr. Dowd, you selected approximately 20 
of these people, is that correct, sir? 


As a groupwe did, yes, sir. 


You, Mr. Powell and Mr. Maass, is that correct, 


Yes, sir. I believe we had 2 list of abcut 


Now, did you draw up a list, sir? 

I think Mr. Maass had the list of the officers 
with him. 

He had the 60 names -- I mean the 20 names? 


I think he checked the nzemes he thouglt 


h 2288 
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appropriate and then asked us who we thought was appro~ 


priate to ask. 


Q There came a time when you agreed upon 20 
people? 

A Yes. 
sg Q Did you tell Mr. Clifford about the 20 
people? 

A I believe when I finally reviewed the 
program with him I mentioned the number of officers -- I 


think there were only about 17 finally; 17 officers to 
receive increases of $1,700. They'd contribute a hundred 
a month. We reviewed this with Mr. DeGenaro. He had no 
objection. Mr. Maass and Mr. Powell had seen it also and 
if he had no objection, we'd go ahead. 
Q sir, the question is, did you review the 
names with Mr. Clifford? 
A I don't believe sc. 
MR. NAFTALIS: He answered that question. 
MR. BANNIGAN: He answered, your Honor. 


THE COURT: Go ahead. 


A I don't believe so. 

Q The answer is, no, you didn't? 

A I don't believe so. 

Q Then there came a time when you and Mr. Powell} -- 


’ + a men 0 + . - an fl | 
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= 1 
2 is that correct, sir -- spoke to the officers selected 
3 by you, Mr. Powell and Mr. Maass to get them into the 
4 club, is that correct, sir? 
5 A Yes, sir. ‘ | 
| 
7 (Continued on next page.) 
| 

| 
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a Dowd - cross - Katzberg 


BY MR. KATZBERG: 


| 
| 
Q And you had told us that Mr. DeGenaro had | 
told you that mr. Clifford and Mr. Maass shouldn't intro- | 
duce these people into the club because they were in | 
too high a position and it would cast doubt on the volun- 
tariness of these people joining; is that correct, sir? 

A Yes. 

Q So you enciona that you and Mr. Powell would 
do the asking; is that seunee. sir? 


A Yes, sir. 


Q Isn't it a fact that every person you asked 


we join the club was in a subordinate position to you? 

A Yes. 

Q Isn't it a fact that every person Mr. Powell 
asked to join the club was in a subordinate position to 
him? 

A Yes, ry 

Q Didn't it cross your mind that the same 
coerciveness would be involved in your asking your em- 


ployees? 


A That's why I asked counsel about the very 


same matter. 


Q :- Isn't it a fact that it crossed your mind that 
by you asking people who worked for you, they would feel 


a2 ~~ 


~ 
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2 Dowd - cross - Katzberg 
they would have no choice? 

MR. COHN: Objection to form. So many 

ifs and maybes. 

oa When I asked counsel and then suggested 
we not have Mr. Clifford and Mr. Maass ask the officers, 
he said, "If I ask them, there is a difference in 
grade anyhow." And he said, “I feel the difference 
being the chief executive, chief administrative officer, 
is too great a difference. I understand there'll always 
be differences.” 

He said, “Just keep them out of it," 

He said, "Therefore just select those officers 
you feel would honestly join on a voluntary basis 
because they have the best interests of the bank at heart." 

Q So-you had some reservation as to the plan -- 

MR. NAFTALIS: Objection. 

THE COURT: Definitely sustained. 

Q At your third meeting with Mr. DeGenaro, 
isn't it a fact that he told you the money given to the 
officers -- didn't you tell us this -- that the money 
given to the officers, they should be able to spend the 
money as they saw fit? | 

--A- , Yes, right. _ ners 


Q That's not what you did, is it, sir? 
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2 A I believe we did. . 
; Q Did you hear the testimony of the officers 


who testified d@ring the course of this trial? 
i MR. BANNIGAN: I object. 


6 | THE COURT: Sustained. 


~ 


What somebody else says is not material. 


: 8 Same ruling as I made as to tue defendants. 
9 He doesn't have to adopt anyone ilses testimony. 
10 MR. KATZBERG: I’m not asking for that. 


n | BY MR. KATZBERG: 


12 Q : Isn't it a fact that none of the officers 

13 knew where the money was going after it went to Mrs. Jaeger? 
14 A Some of the officers did, sir. 

15 Q Other than you, Mr. Powell, other than 

16 Mr. Clifford? 

17 A No, sir. 

18 If Mr. Nickerson wanted to buy tickets to 

19 a Suffolk County Republican outing and requested the tickets 
1 | issue, he knew the money was coming out of the fund and 

a | some portion was his. 

a Q When an officer wrote his check to Betty 

23 | Jaeger, he had no idea -- after he gave the check to 

24 Betty Jaeger, he didn't know where the money would end up? 


MR. COHN: Objection. 


25 | : 
: 
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THE COURT: I will allow it, 

Re didn't know.where is specific money went. 


And the money was given to him for contribu- 


A Yes, 
Q So the money wasn't given to him to spend as 
he saw fit, but to give the money to Mrs. Jaeger? 
A To give it to Mrs. Jaeger. 
Q To give Mrs. Jaeger money and he didn't 
know where it was going? 
MR, NAFTALIS: Objection to form. 
THE COURT: I will allow it. 
Q Isn't that correct? 
A I believed this was a proper way of handling 
the problem. 
MR. KATZBERG: Last question, please. 
19 THE COURT: He wants to know -- he gave the 
20 money and didn't know where it was going? 


21 THE WITNESS: That's right. 


I'm afraid it hasn't been answered. 


22 Q So the money wasn't given to these men to spend 
23 as they saw fit, was it? 
24 MR. BANNIGAN: Objection. 


25 THE COURT: I will sustain it as an inference 
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to be drawn by the Jury. 

Q You told us at this third conversation that 
you asked Mr. DeGenaro for a written legal opinion; 
isn't that correct, sir? 

A Yes. 

Q And first, Mr. DeGenaro told you: Okay, no 
problem, I will get you one? 

A Correct, sir? 

Q There came a time, a few weeks passed, 
and you had no opinion; isn't that correct? 

A That's correct. 

Q And so you went back to Mr. DeGenaro? 

A Yes, sir. 

Q And you said to him, in essence: Where is 
the written opinion? 

A YEs, sir. 

What did he say to you, sir? 

A He told me that he'd be reviewing it with 
his partners and they didn't feel a legal opinion was 
appropriate under these circumstances, because the statute 
was on the books for. over 50 years. There had beenro 
cases, no bank charged under it, and therefore, there was 
no case law and to give a written opinion would be to 


somply restate the law because they didn't know how the 
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law would be interpreted. ° 
Q Isn't it a fact, sir, that you told us be- 


fore that Mr. DeGenaro, in telling you that he wouldn't 
be giving you a legal opinion, indicated to you that 
it would be senseless to write a legal opinion because 
it wasn't necessary, because the advice was obvious? 

A That was as to the matter of paying the 


officers any salary that you wanted. 


Q And it was common sense, in essence? 
A That's what he said. 
Q Did you ask Mr. DeGenaro,- “Well, can't 


you just give me something in writing so I have some 


guidelines to go by"? 


A I toldhin I still wanted an opinion. 

Q He still refused? 

A He said it was out of his hands, 

Q Did that make you wonder, sir, about the 


advice that he'd given you? 
MR. COHN: Objection to form. 


THE COURT: Operation of the mind. If it 


made him wonder. 
It's not a good question. 


If it makes him wonder, it is definitely 


a bad preface. 


— 
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Q Did it cross your mind at that time, sir, 
that maybe something was wrong? 

THE COURT: Did you hear the question? 
THE WITNESS: No, sir. 
MR. KATZBERG: I will rephrase it. 

Q You told us you wanted a legal opinion 
and Mr. DeGenaro didn't want to give one in writing; 
is that correct, sir? 

A Yes. 

Q Did Mr. DeGenaro's refusal to give you an 
opinion in writing, did that cause you, sir, to wonder 
whether or not sething was wrong with the advice? 

A Made me question wnether something was wrong 


with the firn. 


Q Did you seek new counsel at that time? 
A That wasn't my province, sir. 
Q Did you ask Mr. Clifford to seek new counsel 


at that time? 


A I spoke with Mr. Clifford and told him we had 


no opinion and 1 thought we ought to get one. 


Q Was anything ever done to obtain a written 
opinion? 
A, Mr. Clifford told me a week -~- about a week 


later that he mentioned it to Mr. Shea and got the same 
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Q , You knew you could write to the comptroller's 
office and get a written opinion as you did in 
Exhibit 184, a year before? 
A There is a big difference. 
Loans a bank can make are strictly regulated 


by the law. What you do with the money in terms of buy- 


ing tickets is not under the same strict supervision as 


the type of loans you make. 

You could write to the comptroller's 
Gepartment as to whether you can make this or that loan. 
But to my knowledge, it wasn't common practive to write 
as to the terms of interpretation of a statute. 

Q You wrote for the interpretation of the 

exact same statute in October -- 

MR. COHN: Objection. 

Read the letter to the Jury. 

MR. PATTISON: May we approach the bench? 

THE COURT: It's the way the questions are 


being asked, 


(Continued on next page.) 
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(Side bar) ; 

THE COURT: You are doing the same thing 
now they were doing and I complained. You are 
asking the questions in the same way. They are never 
going to get by. They are improper under the 
circumstances. 

MR. KATZBERG: They are not. This man said 
at no time did he have any reservations about this. 

THE COURT: Then ask that. 

Mr. Naftalis tried to do that. I am telling 
you the same thing now. You are not allowed to do 
it and it is the wrong way to ask. the question. 

MR. KATZBERG: I believe you are giving the 
jury the wrong impression. rg oe 

THE COURT: No, I am not. I am merely 
making rules. 

MR. PATTISON: Mr. Cohn opened the door 
as to mental state of mind, thought p: cesses. 

THE COURT: Oh, no. We're talking about 
his relying on his lawyer. 

MR. PATTISON: We're asking that now. 

THE COURT: I don't say the questions can‘t 
be asked but the way you are doing it is ab- 


solutely improper. vers 


MR. PATTISCN: He said he never had a 
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moment's doubt. How can one phrase a negative 


question in that sense? a 
: A 2299 


’ THE COURT: Sure you can. 
MR. PATTISON: You can ask did this cone 
about. 
THE COURT: He should say: Did you go 
to Mr. DeGenaro and ask him specifically and did 
he give you an answer and did you request 
information in writing? Did you do this, did 


you tell him you weren't too certain of what was 


right or wrong? 


MR. PATTISON: And did it cause a doubt? 
THE COURT: I will show you reversals 


on such questions. They are bad. 


(The following occurred in open Court.) 


(Continued on next page.) 
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(The following took place in _ Court.) 
| THE COURT: Maybe we will stretch for a minute 
and then come out. 
(Recess taken at this time.) 


THE COURT: All ri,.t. Bring in the jury. 


(The jury is in the jury box. } 


a 


THE COURT: Ready to start peer 
MR. KATZBERG: May T proceed, your Honor? 
THE COURT: Yes. 

Q Mr. Dowd, did you write to anyone at the 
controller's office to mtain a legal opinion on this program? 

A No, sir. That! s(indicating) the only person I 
ever wrote to -~- 

Q Did you ever speak to anybodyfrom the controller's 
office in the legal department w-th respect to whether or not 
they approved this system? 

A That system? 

Q The system that you just described you put into 
nee ee in late 1967. | 

A No, sir. 

Q | ele the law firm of Tost, Buck were counsel 


for the bank before the Shea firm became counsel, is that 
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Q You know Mr. Toaz? 


A ‘Yas, sir. 


Q Mr. Toac wes not cnly one of the lawyers for th 


bank he also was on the Boara? 

A Yes, sir. 

Q Did you ever ask Mr. — whether or not he could 
give you a legal opinion on the subject? ty A 

A No, sir. 

Q Did you ever ask anybody from Mr. Toaz firm 
whether or not they could give you a written Opinion »n the 


subject ? 


A No, sir. . Jc x 
Q The bank not only had as its lawyers the Shea 


firm in 1968, they had other counsel, is that correct, sir? 


A Not that I know of, sir. . | ; 


Q in-house counsel? cs . 


A Not that I know of. 


Q Mr. Driscoll? 


A I don't believe he was there then, sir. I 
believe he joined the bank in 1969, 1970. 
Q In 1967, the only firm representing the bank, 


whether in-house capacity or counsel for the hank, was the 


ca ~ 3 — ee —- <- ” 
(ee . wer m- 


Shea firm? — 


A Yes, except I believe that the Toaz firm was | 


Om. ~~ -_——-- ° 5 on $2. et 
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handling residential mortgages possibly. 


The Toaz firm served as in-house counsel? 


Q 


A No, sir. 


5 Q Now, did you ever write a letter to Mr. DeGenar 


requesting in writing a written legal opinion from him? 


7 A No, sir, I never did. 


e Q Did you ever discuss doing that with Mr. Clifford? 


9 || A No, sir. 


10 Q There were members of a board that were lawyers 
VW at that time, is that correct? | 
12 A Yes, sir. | 
13 Q Did you ever ask any of the ‘awyers on the boar 

| 
14 of directors for an opinion on this particular contributions } 


o> 
a 


15 method? 
16 A No, sir. 
17 ; Q Did you ever discuss your difficulty in obtaining 


18 a written opinion with anybody other than Mr. Clifford? 


19 A I don't believe so, sir. 

20 —Q Did Mr. Clifford tell you that he too wanted a 

21 written legal opinion? 

22 A Yes, sir, he said he would speak to M>. Shea 
y 23 about it. 


24 ° . He told you Mr. Shea didn't want to give him 
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A He told me Mr. Shea said the same thing he said 
to me, you ies to go by the advice of counsel. If counsel 
says we don't need it, I guess we have to live with it. 

Q You never made any attempt to get a legal 
opinion elsewhere, is that correct? 

A That is correct, sir. 

Q Then you told us that you had a discussion with 
Mr. Clifford at the time you were about to introduce the 
officers you had selected, and when I say you, Mr. Maass and 
Mr. Powell? 

a 


Q You told us that Mr. Clifford said to you at that 


time that you should let him know whether these people are 


willing to join or not? 

A I don't recall saying that, sir. If you let 
me look at the record -- 

Q Let me show you page 3720 of the record, the 
very top line of your testimony. Teli us if that doesn't 
refresh your recollection that Clifford said to you: 

Let me know if these people are willing to join or not? 
MR. NAFTALIS: I object. He's reading one line 
out of an answer. BSED steely 25k “|. 


THE COURT: He may ask the question. 


A Yes, sir, that is right. 


~_w~- —-- — ~~ ec 
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: . 
2 Q You would report back to Mr. Cliffore the 
3 results of your asking these people to participate? 
4 A Yes, sir. 
5 Q Then there came a cine in late 1967 and in earl 


6 1968 that you and Mr. Powell asked all people who had been 


7 selected to participate, is that correct, sir? 

8 A Yes, sir. 

9 Q Now, -- I ask that a one-paje document be marked 
10 for identification. 

iB _ THE COURT: All right. 

12 RB. : THE CLERK: One page document marked for 

13 identification as Government Exhibit No. 186. ; 
14 (So marked.) 

15 : (Pause. ) 

16 Q Mr. Dowd, I want to show you what has just been 
17 marked Government's Exhibit 186 for identification. 

18 Can you look at the names contain: = on that 

19 exhibit and te.l us whether or not your recognize those names): 
20 A Yes, sir. 

21 Q Isn't it a fact that those are the names of th 
22 people who were in the contributions club in 1967, 1968 and 

23 1969? 

24 I don't know whether this is a complete list 

25 but I recognize the officers as members of the club. 
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Q Those were the officers that you and Mr. Powell 
and Mr. Maass se acted, is that correct? 
B& I believe we did, yes, sir. 
MR. KATZBERG: I ask this be admitted into 
evidence at this time, your Honor. 
THE COURT: All right. 


MR. BANNIGAN: I would like to have a voir dire 


THE COURT: You may. 
VOIR DIRE EXAMINATION 
BY MR, BANNIGAN: 
Q Have you ever seen this list before? 
A _ No.) | 
Do you know where it came from? 
No. . 
MR. BANNIGAN: I would like a foundation where 
it comes from before it goes into evidence. Maybe we 
ought to approach the bench. 
THE COURT: Surely. oe 
(The following took place at side bar.) 
MR. BANNIGAN: Maybe Mr. Katzberg can tell us 
where it came from. 
MR. KATZBERG: These are each and poe member 


on the list -- on that Long Island Public Affairs Club 


an _ 
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7 


2 memorandum dated March 27, 1970. The witness already 
indicated he recognized each and every name on here as 


a member of the club. 


5 MR. BANNIGAN: “hat doesn't answer the question 


6 THE COURT: Where does it come from? 
7 MR. KATZBERG: I compiled the list. 
8 MR. BANNIGAN: Then I object. 
9 THE COURT: Sustained. 
10 MR. KAIZBERG: If he can recognize it it's a 

VW fair and accurate -- 
12 a - THE COURT: It's a piece of paper. . 

” ! 
13 -. MR. KATZBERG: I understand. It just shows who | 
14 is in the club at the time. 
15 THE COURT: No. 


MR. BANNIGAN: After we recess for the day I 


16 

17 have an applicatic.: to make in connection with this. 

18 THE COURT: All right. 

19 (The following took place in open court.) 

20 MR. NAFTALIS: The objection is sustained, your 
21 Honor? 

22 THE COURT: Yes. 

23 ei. Just so you don't get the wrong impression, 

24 Mr. Katzberg -- a é 


(The following took place at side bar.) 
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THE COURT: I am sustaining this piece of paper 
going into evidence. You have a right to ask questions. 
i 
MR. BANNIGAN: I have no objection to that. 
THE COURT: This is not admissible (indicating) 
If you ask, did John Jones belong to the club, you may 


ask that question. 


"Mr. KATZBERG: Okay, Judge. 


(The following took place in open Court.) 


CROSS-EXAMINATION 
BY MR. KATZBERG: (continuing) 

Q : Mr. Dowd, I want to show you Government's 
Exhibit 186, the list we have just been sisidaiens laa and 
Exhibit PPP which is already in evidence. 

I ask you to compare the two lists and see if 
they contain the same names, sir. 
(Pause. ) 

A Same Jist, same names on both lists. 

Q Those are the people who contributed up to the 
early part of 1970, is that correct, sir? 

A Yes, sir. 

oe Now, the first name is George Barrie, is that 
correct, sir? 


A. Yes. a 


~~ 


Q Who do you think introduced Mr. Barrie into the 
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2 club? 

3 A 1 believe that he testified that Mr. Powell did 
4 Q Do you have any knowledge that Mr. Powell 

5 introduced him other than what Mr. Barrie testified to? 

6 A No, sir. 

7 Q Who introduced Mr. Bradley? 

8 A I believe I did, sir. 

9 Q Who introduced Mr. Brogan? 

10 A I believe he testified Mr. Clifford did. 

11 I know I spoke to him about the program. 

12 Q Do you recall a conversation be’ veen yourself 
13 and Mr. Clifford and Mr. Brogan wherein Mr. Clifford spoke to 
14 Mr. Brogan about the club, about the contributions? 

15 A I recall hearing Mr. Brogan's testimony but I 
16 don't recall the actual conversation. It could very well 

17 have been. 

18 Q Do you recall that there came a time when the 
19 three way meeting broke up and you explained the nuts and 


20 bolts so to speak -- 


21 MR. NAFTALIS: I object. He said he doesn't 
22 "remember and now he's asking -- 

23 THE COURT: He can test his recollection. 

"6 Oo Thereafter, you an¢ Mr. Brogan, just the we 
25 of you, had a conversation about Mr. Brogan becoming a 
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A . Hearing Mr. Brogan‘'s testimony and not recollec ing 


myself, all I really recall is what Mr. Brogan said when he 


testified. 
Q You can't separate them out now? 
A No, sir. 
Q Mr. Brogan was a member of the club and you 


spoke to him about contributions? 


A Yes, sir. 

Q Mr. Brogan was offered the $1700 raise? 

A I believe so, sir. 

Q The next name is Mr. Brooks, is that correct? 
A Yes. 

Q Who introduced him? 

A I spo) e to him. 

Q Mr. Clifford is the next name, he needs no 


introduction, is that correct? 
A Yes, sir. 
Q The next name is Van Ness Darling, he was an 


officer of the bank, is that correct? 


A Yes. 
Q Do you know who introduced Mr. Darling into the 
club? ey le 


A No, sir. I could have, I don't recall. 
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2 Q Mr. Darling was offered the $1700 contribution 


well? 


increase as 


.4 A I don't recall but I presume so. 


Q Mr. Dickerson? 
6 A I spoke to Mr.Dickerson. 


7 Q Mr. Dowd is yourself. 


8 A Yes. 

9 | Q Who told you about your contributions raise? 

10 A Mr. Maass and Mr. Clifford said they had been 

iB contributing and would be willing to do it on their own. I 

12 said I would be willing to contribute $100 a month as well. 

13 I believe Mr. Powell said he would. 

14 Q When for the first time did you learn that you 
15 would receive $1700 to compensate you for the contributions? | 


16 | A When we agreed that all the officers except 


7 Mr. Clifford and Mr. Maass would receive the $1700 increase. 


18 Q That must have been before 11/27/67 when you 
19 got the raise? 
20 | A Yes. ti 
21 Q Mr. Dutra is the name on the list, is that 
Fe 22 correct? 5 iS ae : 
23 A Yes. 7. 
24 oe Who introduced him into the club? = 


I did. 


9 


e 
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a a ee 
a a te tell 


Dowd-cros*Katzberg 3982 


Mr. Fretz is the next name? A 231] 


Yes. 

Who introduced him into the 

I don't recall, sir. 

Mr. Garvey is the next name on the list? 

Yes, sir. 

Mr. Garvey, was he a member of the club? 

He was, sir. 

A contributor? 

Yes, sir, I can't recall whether all these had 
gotten increases. I know Mr. Dutra didn't. 

The best I can recall, all of these were 
contributors. Who recruited them I can't recall. 

Q Didn't you testify you agreed between yourself, 

Mr. Clifford and Mr. Maass, everybody except for Mr. Clifford 
and’ Mr. Maass would receive increases? 

MR. BANNIGAN: I object. Dutra wasn't in the 

bank at that time. fe 
MR. NAPTALIS: This is not a list of 1970. 
MR. PATTISON: Your Honor la 
COURT: The outburst we don't need. 
MR. BANNIGAN: I object. 


THE COURT: 1 will sustain the objection. 


Dutra was not in the bank at that time. 
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MR. BANNIGAN: If I can approach the bench -- 
THE COURT: You're talking about a time prior 


to this man being in the bank. 


(Continued on next page) 
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2 MR. KATZBERG: My question is whether or not 

3 there was a conversation where it was agreed ail 

4 participants would receive increases except fox | : 
5 Mr. Clifford and Mr. Maass. | 

6 THE COURT: He answered that question. | 

7 Q Does that refresh your recollection that } 


8 Mr. Garvey received an increase? | 


9 a These are the officers as of 1970 (indicating). 


if Q To your knowledge, was it ever decided that 

12 || certain category of officers other than Mr. Maass «ud 

13 Mr. Clifford would not get raises? . 

14 oO It was agreed the purpose for giving the 

15 increase wasreally most of us weren't making that much to be 
16 in a position to make the contributions. 

17 . As we brought officers in, there was no need 
18 to give additional compensation because they were hired at 
19 higher salaries. xr’ ae 

= | I don't know when that began but I know it did 


21 because of a number of subsequent members of the club did not 


— —_———. ...-~- oo 


22 receive increases. _ 
3 Q Who did you have that conversation with? 
A ---- I don't recall.- I @-n't think it was a special a 


conversation as to the principal but I -- for instance, on 


24 


25 
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Dutra, I believe I asked him if he would be willing to join 
because the marketing finance was something he was handling 
directly, and because he was paid 35, I didn't believe he 
needed a raise. 


Q You don't recall whether Mr. Garvey was 


com oensated? 
A I don't recall. If you give me the records I 


am sure I could probably hulp. 


Q You have no independent recollecticn one way or 


the other, Mr. Dowd? 


A That's right, sir. 

3 | The next name is Mr. Guthlein? 

A Yer. 

Q He was - enna? 

A Yes. 

Q Who spoke to Mr. Guthlein? 

A I don't. recall. 

Q How about Mr. Gidye? 
| A y Aon'*t recall. 

Q How about Mr. Hart, Winston Hart? 
A Sir, I know that I spoke to Mr. Hart. No 


question about it. 
Qo -: Mr. Humphrey? aati 


A I dor't know who spok ‘to Mr. Humphrey, sir. 


° om 
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joined us. 
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Q 
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I did not speak to him. 


‘Mr. Lamberton? 


I don't believe I spoke to hin. 
“xy. McCabe? 


He was one of the original senior officers that 


Who spoke to him? 

I believe he was present at the meeting with 
Mr. Powell and myself. 

Did Mr. ‘:Cabe receive $1700 salary increase? 
I believe so. 

You don't recall speaking to him though? 


I don't recall. I don't believs s0. 


‘How about Mr. Melcher? 


{ did not speak to him. I believe he testified 
Barry spoke to him. » or 

Eow about Mr. Merz, was he a contributor? 

He was a contributor. Bi ble B 
War he given a $1700 raise? 


Sir, vou have io give me his record to be 


I am asking you if you recall? 


I have no independent recollection. 
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How about Milford, who spoke to him? 


‘I don't recall. 


Mr. Powell of course is the next name? 


Part of the original group. 

Mr. Sly? | 

I do not know who spoke to him. 
Mr. Saunders? | 

I tate recall. 

Mr. Slade? 

I don't recall who spoke to hin. 


Mr. Spitzbart? 


He was a director and long time member of the 


I believe that he joined the original group. 


I don't recall whether he was present at the time of the 


conversations or not but I presume that .ir. Maass must have 


spoken to him. 


Q 
A 
Q 
A 


Q 


Mr. Spitzbart got no raise? 
I don't know. 
Mr. Vandermark? 


I believe I spoke to Vandermark. 


Now, you told us that Mr. DeGennaro stressed 


to you that this must be completely voluntary on thc .~t of 


the officers participating, is that correct? 


A 


4 


Yes. 


oe 
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2 Q That was one of the things in your ates when 
3 you spoke to these men, is that correct? 

4 A Yes. 1 

5 Q Now, when you spoke to Mr. Brooks, George 

6 Brooks, did you tell Mr. Brooks that he will get the raise 
7 before or after he agreed to contribute? 

8 A After, sir. | 

9 Q Is it a fact you told Mr. Brooks that the 


10 purpose of the raise was to give him money for the 


if contributions and for no other reason? 
12 A Yes sir. R r esee t 
13 Q Did you tell Mr. Brooks he can stop 


14 contributing at any time and keep the money? 

15 A _ No sir. 

16 Q Isn't 1t a. fact that you gave Mr. Brooks no 
7 choice but to participate? 

18 A That is not so. Mr. Brooks was -- I felt he 
19 was a friend as well as a contemporary in age and status and 
20 I approached only those officers who I felt that I knew 

21 personally, that we were reasonably close in title, and I 


a) || could ask without them feeling they could be threatened in 


i 23 terms of it being involuntary. cK 
24 Q . Do you need that to continue testifying 
25 (indicating)? 7 sis dei 


Ye ee | 
A or 


ee 
ane. aaa aceeemy aaele ENE Oe ee Oe 


1 6 Now d-crose 


A 2318 
2 A No. ; 
3 Q Did it come as a surprise to you when 


4 Mr. Brooks testified he felt he had no ce’ ice? 


5 : MR. BANNIGAN: I object and I ask to approach 

6 the side bar. | 
7 THE COURT: Okay. | 
8 (The following took place at side bar.) 

9 MR. BANNIGAN: He has repeatedly done this. 
10 He puts one witness’ testimony to another witness. He 


11 contiiues to do it. 


12 THE COURT: Let me hear the question. 

13 (Whereupon the last question was read by the 

14 Reporter.) 

15 MR. BANNIGAN: I ask for a mistrial. 

16 MR. PATTISON: Mr. Cohn and most of the other 
17 ; lawyers have made it a common practice of saying “ther 
18 is evidence in the record that blah blah blah," and 


"do you agree with that or is that what occurred or 


19 

20 “net ." That is exactly the same thing. 

at MR. BANNIGAN: The question is, if you had 

22 ob iscted it we: ld have been sustained but you did not 
23 4sct. We objected and it has been sustained and 

24 you continue to do it. ie = 

25 MR. PATTISON: We did object also. The issue 


J @2 a. 
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2 in this case is intent, state of mind, mental | 
3 operation, et cetera -- : i 
, 4 “MR. BANNIGAN: What has that got to do with the 
5 question? | 
6 MR. KATZBERG: It's a fair question. : 
7 MR. BANNIGAN: It's got nothing to do with the 
8 question -- what difference does it mean if he was : 
9 surprised or not? 
10 MR. NAFTALIS: Your Honor -- | 
1" THE COURT: Wait a minute. | 
12 MR. NAFTsLIS: This question has c.uj{ - a 
13 _pumber of times, your Honor. Your Honor r. lec -- 
14 vw. MR. KATZBERG: Your Boner los 
15 7 MR. NAFTALIS: Let me finish, please. 
16 | Your Honor, this has come up on Fr. Clifford's 
17 examination and Mr. Dowd's examination at least ten or 
| 18 | twelve times. He keeps asking: Didn't you hear X 
19 testify, and each tims there's an objection made and 
20 ‘ the objection is sustained. 
21 THE COURT: He Goes > have to adopt the 
22 testimony. tate 
- 23 MR. NAFTALTS: I think what got Mr. Bannigan 
24 upset, and I agree with him, is your Honor made a 
25 ruling and it's plain to everybody in the Court that 


ee 


ra ae es Ht - “a 


> 
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Mr. Katzberg keeps on flying in the face of your 
Bonor's ruling by asking those kinds of questions. I 
think your Honor ought to instruct him to desist from 
doing this. 

Your Honor ruled ~- 

MR. KATZBERG: You know, as well as Mr. Naftalis, 
I would never intentionally - against the Court's 
ruling. I intentionally couched the question the way 
that I did to avoid objection. The point is this, 
there is clearly a conflict in the testimony here. 

THE COURT: There is. 

MR. NAFTALIS: This is an argument for 
summation. 

MR. KATZBERG: Here is a man who was trying to 
give the picture of somebody who completely laid it 
out as voluntary and there was no coercion, and 


another guy says he had a totally different picture of 


that. 


My point is I think it is perfectly appropriate 
and fair to ask him in words or substance whether or 
not that came as a surprise to him. If your Honor 
wants to give me an appropriate way ~- 


THE COURT: Whether or not it was a surprise 


to him is not material. “It's a question of the jury 
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weighing the credibility of one witness against the 
other. 

The jury knows what Mr. Brooks said and also 
knows what he said. It makes no difference whether 
he is surprised or nct. | 

You can ask -- I am not going tc phrase it 
for you -- but you can ask: - you telling us 
Mr. Brooks never told you -- 

MR. KATZBERG: That isn't the same thing. 

THE COURT: I know. But the question of 
surprise, as far as I am concerned, is irrelevant. 
I don't know what it means. 

MR. KATZBERG: It goes clearly to the question 


of how can a person claim he is carefully making it 


“voluntary -- 


THE couRT: That's what. you have to ask hin. 

MR. KATZBERG: All I am looking for is a way 
to couch the question. 

THE COURT: I am inclined to agree that the 
word “surprise” is bad. 

MR. NAFTALIS: I have a further objection. I 
think the reason why your Honor has been suspaining 
it up to this point is we are going to be involved in 


a transcript hunt throughout the trial as to whether 


A 2322 - 92 | 


10 Dowd 


Mr. Katzberg's recollection squares with my 

recollection and your Honor's recollection and -- 
THE COURT: It doesn't make any difference what 

our recollection is. It's the jury's recollection 

that counts. , 
AR. NAPTALIS: We've checked the transcript 


and it does not exactly square with what Mr. Katzberg 


said. | 
MR. KATZBERG: I am -- 


MR. NAFTALIS: I am tired of your misstatements 


(Continued next page.) 
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2 i- . (Continued out of the hearing of the jury.) 
mp/ss : i 
3 .THE COURT: Mr. Cohn can come back -- } 


4 "is. MR. BANNIGAN: All I object to is the reference | 
5 to what somebody else testified to. That is for the | 
6 jury. If I‘we done it in the past, I apologize. But. : 
7 surprise doesn’t mean a thing to me. — 
a THE COURT: It's not at all probative of i | 
9 anything except the weight to be given by the jury. 3 
10 That is what is wrong with the question. I know you 
if want to show what the agreement was between the 
12 witnesses but you can't ask whether he is surprised 
13 by John Jones -- peers ; » ' 
14 MR. KATZBERG: That's not what I'm asking. 
15 THE COURT: You must say: Did he ever say, 
16 did you do that, did you do this, did he come to you 
17 ’ and say that he really hasn't got a choice, or did 
18 you have a conversation where he implied it -- 
19 MR. BANNIGAN: I have no objection to that.. 
20 As THE COURT: Then the jury has a right to weigh 
21 the testimony. ait 
22 MR. KATZBERG: The inherent nature of the 

i 23 relationship between Brooks and Dowd is that Brooks 
24 "wouldn't dare go to Dowd - mK sive 


THE COURT: All right. Now you're laying a 
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question of confrontation. It's a question of who 


they believe. 


4 MR. BANNIGAN: It's for summation, that type 
of argument. 
6 THE COURT: That is going beyond what we are 


doing right now. His questions -- some of them he 


could have left out -- but his questions have been 


o 


proper to this point. Everybody asks bad questions, 
10 even I do. 


VW MR. BANNIGAN: Nobody's perfect. 


12 THE COURT: I wish we all were perfect. And 

13 this is not the easiest case in the world where you 

14 have so many witnesses. Stay away from the surprise - 
15 MR. PATTISON: Is it possible -- I think he 

16 should be allowed to ask did you make conscious effort 
17 to avoid the feeling of the person asked that he had 
18 no choice -- thir 

19 MR. BANNIGAN: Fine. I have no objection. 

20 | MR. PATTISON: Wait. 

21 THE COURT: Yes -- 5 
22 MR. PATTISON: As far as you know, did you make 
23 that clear or not. 

24 . MR. BANNIGAN: I have no cbjection to that. 


25 MR. PATTISON: And then have you ever had any 


A 2325 
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other trouble or have you ever had any trouble 


making yourself clear. 


MR. BANNICAN: I would object to that. 

THE COURT: The word trouble is there. 

MR. PATTISON 4@ there ever come a time when 
Mr. Brooks and yourseif -- 

THE COURT: Express dissatisfaction -- 

MR. PATTISON: Had a communication breakdown, 
or words to that effect. 

MR. BANNIGAN: Did Mr. Brooks ever come tc you 
and say he felt it was involuntary. 

MR. PATTISON: No. What I am asking your 
Honor is this, in any other area, in any other 
communication, contact, have you ever crossed wires. 
In other words, where you were talking about one 
‘tee -- or words to that effect. ’ 

THE COURT: You know how to phrase it. 

MR. BANNIGAN: I object. If in that question 
Mr. Pattison is suggesting he include with tiat the 
testimony by Brooks at the trial. “ 
MR. KATZBERG: I want to avoid another side bar 


your Honor. 


THE COURT: Me, too. 


MR. KATZBERG: Why can't we get the language we 
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2 can all agree upon and ask -~ 

3 THE COURT: I don't think you are going to 

4 agree on any language. You wouldn't agree on his and 
5 he wouldn't agree on yours. 

6 MR. BANNIGAN: Maybe you ought to ask the 

7 question. c 

8 THE COURT: Not me. 

9 MR. PATTISON: Can we at this time maybe work 
10 it out? 

11 THE COURT: You can take a few minutes or ~~ 
12 MR. PATTISON: What time do you plan on breaking? 
13 THE COURT: We can . ak 5:00, 5:30. 

14 MR. BANNIGAN: I have a witness coming into my 
15 office -- 

16 THE COURT: We'll take a five ninute break now 
17 ’ go you can get the question in your mind. 

18 ' (Continued next page. 

19 

20 

21 

22 ‘ ok 

23 

24 - ania ie 
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2 THE COURT: We will take a five minute recess. 
3 AREcess taken.) 
4i DAVID DOWD, resumes the stand and testifies 
5 further as follows: ) 


6 CROSS-EXAMINATION 

7 BY MR. KATZBERG (Continued): 

8 Q Mr. Dowd, isn't it a fact when you spoke .o 
9 George Brooks you toid him in words or in substance: 

10 "Congratulations, you are in the club"? 


11 p N No. 


ee A CS LLL LL LLL LE LL EL LA 


12 Q You don't recall “<elling him that he was 

13 already in? 

14 A No. I'm positive that I did not talk to him 
15 in that manner. 

16 Q I show you page 1199 of the transcript. Would 


‘ 
17 that refresh your recollection that you told him that, sir? 


18 (Document shown to witness.) 

19 MR. BANNIGAN: I object. 

20 A That's what Mr. Brooks said. 

91 MR. BANNIGAN: How can it refresh his 

2” recollection, if he has testificd he positively did 
~ 99 not do that? Tota 

24 ~~ THEWITNESS: I om positive that I did not. 


25 Q You made every effort you could to make 


&®> 


24 


e) 


| 
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_Mr. Brooks feel that he could join or not join’, 


A Yes, I really did. 
Q “Could you tell us what you said to him? 
A I said, "George, as you know from running the 


Riverhead office, we have had in order to attend the various 


political events, the directors buying the tickets." 


I said, "The directors have indicated that 


they do not want to continue this any further and Mr. Cliffor 


and Mic. Maass have asked if we could get a group of senior 
officers together who would be willing to contribute $100 


a month towards buying these tickets.” 


‘Q What did you tell him to make him pelieve that 


_/-~ 


he had a choice? 
A Just what I said, sir. 

"George, 1 suggested your name as one of the 
officers who might be willing to help the group of 
senior officers make these contributions. Would 
you be willing to give us a hand?" 


Q Did you tell him that he could say no if he 


wanted to? 


A No, sir. geese bi he oa 

Q Did you tell him that he had a right to 
refuse? nome 4 

i No, sir. ; 
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Q . Did you tell him that nothing would happen to 
him in any way if he did refuse? 

A No, sir. : 

Q Did you tell him you woaten hold it against 
him if he said no? 

A Mr. Brooks was the kind of an individual if I 


tried to jam anything down his throat he would have told me 


to go to damnation. 


Q Did you tell him it was his decis‘on and 


i“ @ 


else's? Fe ne wht hoa (xg Seo 
| His ay yes. 
‘You told him that? 
Yes, sir. 
Strictly up to him? 
Yes, sir. 


You also spoke to Mr. Bradley; isn't that 


Yes, sir. 
Robert Bradley? 
A I believe so. 
Q You asked Mr. Bradley if he'd be willing to 
contribute? 
ae Yes, sir. 


Q And after he said he would, you offered him 


es ee ee ee. ce 
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-a raise; is that correct? 


3 A Yes, sir. 


: o Isn't it a fact that Mr. P-adley told you that 


he didn't like the club or she idea of the contributions? 


b A No, sir. 


? Q Do you deny that Mr. Barrie told you, "David, 


8 I don't like it -- I don't like it?" 


9 B I and Mr. Clifford hired Mr. Bradley. We 

10 were also friends. If Mr. Bradley had not wanted to join 

nN the club, he was on the same status as I. He was in charge 

12 of lending. He would have told me. He would have told 

13 Mr.CLifford 1nd he would have refused to join. 

V4 Q So he didn't say that to you, "I do.'t like 

15 it*? | 

16 A No sir. 

V7 . Q Isn't it further a fact that Mr. Bradley told 
18 you: "If I have to, I will join," or words to that effect? 
9 A No, sir. 

20 | . He said something to the effect: "Dave, if 
id you need help on it certainly I will be glad to help." * 
a Something to that effect. Rr wibe san eee iat 


23 Q you deny that he said, “If I have to I have 
to"? ‘ . reer i 


Sir, Mr. Bradley was one of the most senior 


> 


/3 


13 
14 


15 


18 
19 


20 
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off’ cers in the bank and if there was anyone in this group 
that didn't want to do something, that could have easilv 
refused to do it, it was Mr. Bradley and I am telling you 
that he did indicate that he did not wish to join. 

Q You deny that he said that: "If I have to, 
I have to"? | 
MR. COHN: I object. ‘How many times uo you 
want him to deny it? I think I heard it four tina. 
Q Did you tell him it was a confidential matter, 
by che way? 


A No sir. 


Q ‘pid you tell that to Mr. Brooks? ; 
A No, sir. | 
Q Did you tell any of the officers? 
A No, sir. All salaries are confidential and 
the. increase part of it in our normal conversations -- as 


a matter of practice, we are cautioned to tell the officers: 
"Look, this matter is something between us," and that is 


standard practice in companies generally. 


Q Didyou follow that practice in this regard? 
A ~] don't believe so. 3 
Q Didn't you tell any of them that it was 


cou.fidential? aay ; ee amis agains 


A No, sir. 


Q And you spoke to Mr. Vandermark; is that 


correct? 
A 


Q 


A 


Q 


A 


Q 


A 


Q 


A 


9) 


A 


Q 


Q 


A 
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approximately 


ms 


Yes, sir. 


Did you tell Mr. Vandermark 


choose to join or not join as he saw fit? 


Yes, sir. 


Did you tell Mr. Vandermark 


stop making the contributions at any time 


No, sir. 
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that he could 


that he could 


and keep the money? 


pid you tell Mr. Vande-merk that his decision 


repercussions if he refured? 


to participate was strictly his owr iad there would be no 


I am sure x said to each of the individuals, 


"It is strictly up to you whether you want to join or not." 


So it :3 your recollection that you told that 


to Mr. Vandermark as well? 
Yes, sir. 
You also spoke to Mr. 


Yes, sir. 


* 


is that correct? 


You told us that you spoke to Mr. Dutra in 


4 Yes, sir. 


the summer of 1969? 


You remember if it was July or August? Do 


you have any specific recollection? 


No, sir. 


I think he had heen there anywhere 


<< 


| 


— — 


_from four to six months. 
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C So approximately Julv -© August, somewhere in 
there? 
A Yes, sir. 
Q When you spoke to Mr. Dutra, you told us that 


you did not offe~ hima raise; is that correct? 

A That's right. 

Q You told us that you felt that he .as making 
enough money already? 

A Yes, sri. 

Q _ When you told Mr. Dutra about tl! ontributi.ons 
did you voit “ at that time that other office s were 
receiving $1700 raises? 

A No, sir. 

Q Was there any discussion whatsoever in your 
conyersations with Mr. Dutra in either July or August of 
1970, wherein you told him that other officers were —— 


given money for this purpose? 


A I am pretty sure that ft did not tell him that. 
Q Isn't it a fact, sir, that when you spoke 
to Mr. Dutra -- withdrawn. psaae wre Bia” 


I believe you told us in your direct examinatio 


yesterday thatyou were making more money than Mr. Dutra and 


you felt if you cad afford it so could he? 
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A At the time we were both asked to join the plin7. 


Q Isn't it a fact, sir, that in July of 1969 


Mr. Dutra was making $35,000? 


A Yes, sir. 


Q Isn't it further a fact that by July of 1969 


you were making $42,000? 


A Yes, but when I joined the plan I was making 


$27,500 and he was making $35,000. 


Q Isn't it a fact that when you spoke to 


Mr. Dutra you were making more money than he was? 


A Yes. 

yc: And yet you didn't offer him a raise, did you, 
sir? » 4 

A No, sir. 

Q Didn't there come a time later on that year, 


toward the end of 1969, when you again had a conversation 
with Mr. Dutra about contributions? 

A In what sense, sir? 

‘Q Do you recall Mr. Dutra coming to you and 


saying, in words or in substance, "Dave, I have been finding 


21 

22 out that everybody else is getting money for this thing. 
23 How come I am not?" 

4 ay be Do you recal). that conversation? 


I know that he approached me around the time 
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that we came up with the annua] increases at the end of the 
year and felt that since others had received increases, 


would he receive an increase in salary. 


Q For the contributions? 
A Yes, sir. 
Q So there did come a time that heasked you why 


he did not get increases while others had? 


BR Yes, sir. 

Q What did you say to him at that time? 

A I said, “Joe, when you came in it was at a 
higher salary ~~ your gjilary is higher than most officers 


of the bank. I felt that you could financially afford it 


7 


if you wanted to join this group -- do it out of your own 


pocket without getting an increase." 


Q Did you say anything else to Mr. Dutra at 
that time? 
A I am sure that I did. I don't know what. 


Q Do you recall what Mr. Dutra said in response 
to what you told him? 

A He seemed satisfied. He said he hoped that 
he would be considered at the end of the year. He had been 
working hard and doing a good job and expected that he 
would get .a good increase at the end of the year. - 


Q Do you recall him saying to you in words or 


‘- 
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in substance that he felt you were unfair that you were 


treating him differently than the others? 


A No, sir. 
Q ‘No recollection of that? 


| 
A I tell you clearly, he did not put it that : 


Joe was a man and he did not speak in those terms. 


ie) Now, in December of 1970 you also spoke to 


Mr. Casey about the contributions? 


A Yes, sir. 


Q And you called him -- he was at home -~ around 


Christmas ti -e? 


I think Mr. Dutra had spoken to hin’ about 


F 
k 

joining the club. I spoke to him about his increase, I 
believe. | 

0 Around Christmastime of 1970? 

A | Yes. 

Q And he was home and you called him? 

A Yes, sir. 

Q You told him that he was getting a $5,000 


raise, io you recall that? 


A ‘Yes, sir uate (eee - 
Q And that $2,000 of the $5,000 was for 
contributions? nae ils 


A I can't recall whether I said, you kno.., 
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"Toe had told me that you were willing to join the club 
and we hope that you'd be able to contribute $100 a month," 
or I told him that $2,000 of it was for the increase. I 
can't recall the exact words but the substance of it was 
that. I don't know if it was $1700 or $2000, but $3000 
ion for merit and the other $2,000 was to enable him to 
make the contributions to which he had agreed. 

Q $3,000 for merit, $2,000 approximately for 
contributions, right? 

a Yes, sir. 

Q And he agreed to participate at that time; 
is that correct? og eeigieae-} . 

A Joe had told me before that he had agreed 
to participate. 

Q And he told you nothing in that conversation 
which would have ‘ine to the contrary? 

A No, sir, not at all. 

Q It was the practice t the Security National 
Bank at that time, was it not, that an officer's salary 
review form would have to be written to justify a raise 
that an officer got? 

A Yes, sift, 

Q - And that the officer receiving the raise, 


his boss would have to write up that officer's salary 
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review form? 
A Yes, sir. 
Q And that officer's salary review form was 


intended to justify why the man deserved what was being 
recommended? 

A The review form was to give me:agement -- to 
give to management -- the salary review committee an 


evaluation as to the man's performance during the year. 


Q And that related to his raise? 
A Absolutely. 
Q The better his performance the higher the 


raise; is that correct? 

A Yes, sir. 

.@] And some men whose performance was not that 
good got no raise or a small raise? 

| A Correct. 

Q If someone performed well, he got compensated 
in a salary increase for that per formance? 

A Yes, sir. 

Q And you, did you not, filled out such an 
officer's salary review form for Mr. Casey? 

A Mr. Dutra and myself, I believe, we did. 


Q What happens to the officer's salary review 


fo after the officer's superior fills it out? 
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A It would go to the officer's salary review 
committee for their review. 

Q Then whers? 

A The president and the chairman or as I under- 
stand the approval by the board. 

Q So the board of directors would essentially 
see these forms? 

A No sir, I think all they got was the -- I 
really had never been a member of the board. I am not 


familiar with that process. 


Q People making the recommendation to the 
board would have these review forms to justify the raise? 


A You are putting me in an area where I do 


not feel competent. Logically, yes. 


(continued next page) 
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2 Q Fine. Isn't it a fact that when you wrote up 


3 this officers’ s7’ary review form for Thomas Casey, for his 


4 increase of $5,000 effective January of 1971 -- 


‘ A Sir, I do not know if I prepared it. If you 


let me look at it -- 


MR. KATZBERG: I ask that this be marked 4s a 


8 separat ibit, your Honor. 


9 (Four-pege document marked for identification as 


10 Government.'« wumber 187) 

VW (Shown to Counsel) 

12 MR. HAFTALIS I have no objection. I think thi 
13 is in evidence already during Mr. Casey's examination. 

14 MR. KATZBERG: It might be. May we use this copy? 
15 THE COURT: Yes. 

16 Q Let me show you Exhibit 187, Mr. Dowd, and will 


17 you tell us whether or not that refreshes your memory that yo 
18 in fact were the one who wrote up Mr. Casey's salery review 


19 form to justify his raise? 


20 A This was prepared by Mr. Dutra. 

21 Q Is your signature on there? 

22 A Yes. + 

23 . In other words, the actual ratings were prepared 


24 by Mr. Dutra and he brought it to me and asked me to review 


it and asked me to complete the summary portion of it. 
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Q Is that your handwriting over here? 
A This is mine and this is Mr. Dutra's. 
Q And the first two pages where you checked boxes 


is Mr. Dutra's -- 


A And the written languace. 
aie aie And the third page -- 
a Is mine. 
Q Is yours? 
A Yes. 
Q And the fourth pace? 
A Mine. 
Q 12/29? 
A Yes. 
Q That would be 1970 for the raise effective 1/71? 
A Correct? 
Q ‘a you on any place on this of <‘srs' salary 


review form justify Mr. Casey's increa.e in part or in whole 
on the basis of giving him money to make political contribvti 

A Sir, there was nothing required on the matter of 
the salary review to provide a distinction between that porti 


of the raise that was on merit and that portion that would be 


} , 
for contributions. The officer who received ccntribution raises, 


that portion of their salary was discussed at the officers 


salary committee meetings. In other words, Mr. Casey was rec- 
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2 licommended for a $5,000 salary raise, but he was asked to join 
3 ithe club and therefore only $3,000 of this would be fore merit, 
4 land we had a separate list, and we had a way of distinguishing 
5 lbetween the pay raises that were given for merit, and the por | 


6 |tion for contributions. 


7 9 The asterisk? 

8 A I believe that was only the first time around. 

9 Q I will get around to the asterisk at another time. 
10 Did you write anyplace on that the fact that 


11 |$2,v00 of Mr. Casey's $5,000 raise was for con’ ibutions? 


‘ 


12 A No sir, it was on « separate list. 


. 
13 Q Do you have that list with you? pee | | 
14 A No, sir. That is part of the bank's records. | 
15 Q Have you seen that list recently? 
16 a I saw it each year we had a salary committee meet- 


7 ing. I have not seen it since. 


ty 


18 Q So a rerson reading this document would think that | 


19 ||Mr. Casey was getting $5,000 based completely on mexit 


20 BR. << INIGAN: Objection as to what anybody might 
¥ ai thing. P a ye 
2? | THE COURT: No. 5 ae 
. , 23 A The only people reading this would be the officers 


An of the salary review committee, who were fully informed, how 


25 iim ch the caize was for contributions, and how much for merit. 


2 5 Q Or the board? 


I do not know. I doubt if it was given to the 


A 


board, but I have no idea. 
5 Q And it was the Board of piveceers afterwards that 
6 | was responsible for approving the recommended increases; is 

7 | that correct? 

4 A believe that iti : the management of the * ank 

9 | that recommended the salary increases. The only time the 

10 || Board approved the salaries was at the end of the annual 

11 | organization neuxine. after the stockholders meeting. This wa 
an annual meeting. The officers' salaries are set at that 

meeting and the officers serve at tht salary unless modified 
14 || by management noel it is changed the following year. 
15 Q Are sees teiling the jury that the Board of Direct~ 
16 | ors at the bank were not charge with the responsibility of 

17 | approving all recommended salary increases of officers? 

18 A I was never a director of the bank. I can only 

19 | speak from my experisnce when I was a director of my own bank. 

20 || At my bank, we presented the increases of officers to the Boar 


21 of Directors -- ; % at. 


22 Q The question is not at your bank. The question i 
23 || at the Security National Bank. ves 8; 
24 A . I am not competent to answer that. asate, gt 


25 Q You do not 1 know whether or nut the Board of 
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-Directors -- 


BK No, sir. 
a -- played that role at the bank? 
I don't know. 

Q | Looking at your own chart they are the very top 
of the structure here; is that correct? 

A Yes, sir. 

Q Did you ever list on any of the other officers’ 
salary review forms that you filled out for people who were 
getting raises for the contributions -- either in whole or in 
part -- did you ever mention on any of the other forms for any 


of the other officers that part of that money w2s going for 


contributions? 
A No sir, it was always on a separate list. 
Q Never put in writing on that review form? 
A Not to my knowledge. 
Q To your knowledge, did the other officers who 


wrote the reviews for their employees, write the fact that 


part of the money or all of the money was going to contribu- 


tions? 
A Not to my knowledge. ‘ 
Q There was nothing wrong with this, was there, sir 
A _ No, sir. 


Q Just worked out that way? 
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3 ‘MR. COHN: Is that a question, your Honor? 


3 THE COURT: I do not think it is a question. 

4 MR. BANNIGAN: = that it be stricken. 

5 . THE COURT: Strike it. 

6 Q Did it just work out that way, sir? 

7 MR. COHN: Didn‘t your Honor strike it? 

8 MR. BANNIGAN: I think your Honor struck it. 

9 THE COURT: That is not a question. 

10 Q Now, Mr. Dowd, you also spoke to Mr. Gargano; is 


1] | that correct? 


12 A Yes, sir. 
13 Q At the same time, in December 1970? | 
14 A Yes, sir. 


(continued next page) 
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CROSS-EXAMINATION 


BY MR. KATZBERG (Continuing) : 


Q And you offered Mr. Gargano a salary raise; 
. isn't that correct, sir? 
S A Yes. 
7 Q For the same specific purpose -- to make 
8 political contributions; isn't that correct, sir? 
° A Yes, sir. 
10 Q Part was for merit and part was fer contri- 


il butions? 


12 A Yes, sir. 


13 ae And you only offered Mr. Gargano his raise 


after he agreed to contribute; is that correct, sir? 
15 A Yes. 


16 Q Is it fair to say that you didn't tell 


7 Mr.. Gargano either that he could stop contributing at any 
ie time and could keep the money he was ieebnaas 

19 A That's correct, sir. 

20 Q What did you tell Mr. Gargano to make him 


21 feel that he had a free choice? 
A Again, I knew Mike then for four years as a 
good up and coming officer of the bank. 
24 I told him the same thing, as you kfiow, we have a 


group of officers who buy the tickets for the bank. These 


— 


ie 
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officers contribute a hundred dollars a month to the fund 
and Mike, we'd appreciate knowing whether you would be 
willing to join this group or not. 

Q Did you tell Mr. Gargano he was free to say 
yes or no and nothing would happen either way? 

A “My relationship with Mike was such that if he 
didn't want to do something he would have told me in plain 
no uncertain words. 


Q So, you didn't tell him he had a choice? 


A ‘I didn't think I had to. 
I think our relationship was such that if ha had any 


reservation he would have spoken up. I knew him well. 


Q No question about that in your mind? ) 
A No question. 
Q In late 1969 you also spoke to Mr. Travers? 

A That's right, sir. 

Q Your situation in speaking to Mr. Travers was 


different in that Mr. Travers was your supericr? 


that Mr. Travers was under Mr. Clifford? 
That's right, sir. 
And over you? 


A Yes, sir. 
Q The chart -- I don't have the number -- shows 
Yes, sir. e = 


A 2348 4018 


Dowd-cross/Katzberg 
Q Now, how did it come about that ‘en late 1969 
you asked Mr. Travers to contribute? 

A No, sir. 

We were buying tickets to, I believe it as the 
Suffolk County Republican Dinner and I went in and spoke 
to Mr. Travers about the group we were going to have there 
and would he like to cv-w#e with us. 

He said, yes, of course he felt he should be there. 

I said, would you like to buy your ticket? 

He said, why should I buy my ticket? 

I said, we have an officers' fund that buys the ticke 
but you have not been a participant in it. Would you like 
to buy yours? 

He said, no, Dave. I'd rather have the fund buy it 
for me. ‘ 

I said, all right, if you think it is appropriate, 
and I passed it at that except that I must say that I did go 
into Mr. Clifford mi isantion that I thought it odd that the 
seabed of the bank was asking that the rest of us buy 
his ticket. 

Q Isn't it a fact, Mr. Dowd, that you asked 
M-. Travers to be a contributor? 

& * No, sir. 


Q Isn't it a fact that Mr. Travers told you at 


nt Rl tte 


24 
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that time you can't tell people who to contribute to? 


A No, sir. 

Q Do you deny that, sir? 

A Yes, sir. pay. 

Q Do you deny that you told Mr. Travers, well, 


I'm going to have to report your refusal to Mr. Clifford? 
A Fo, I did not. You don't talk that way to 
a Presiden? of a bank. It would be the most foolish thing 
in my career. I certainly wouldn't. 
Q There came a time, didn't there when you did 


report Mr. Travers’ refusal to Mr. Clifford? 


ae 


A Yes, sir. 
Q What did you tell him? 
A I told Mr. Clifford that I thought it was odd 


that a President of the bank didn't want to buy the tickets 
to these affairs and wanted the rest of us tv buy these 
tickets. | 

_I shouldn't have said it but I did. 

Q What did hr. Clifford say to that? 

A He said, Dave, leave us alone. It's supposed 
to be a voluntary plan. You told us that's what the lawyer 
said. If he doesn't want to join, leave him alone. But, 
on the other hand, you have to have the President attend 


these affairs. Therefore, it's appropriate that the bank 
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buy his tickets and 1 agreed and we bought his tickets. 
Q Isn't it a fact that Mr. Travers didn‘t want 


to pay any function with respect to the contributions organ- 


ization either as u contributor or a person introducing 


people into the club or a anita ‘deciding where the money 


should go? 
A You're absolutely right, si: 
Q He wanted nothing whatsoever to do with it? 
& That's correct, sir. 
| Q And isn't it a fact that indeed Mr. Travers 


played no role with respect to either contributing -- is that 
correct, sir -- 

, Right -- 

Q (Continuing) -- and he played no role with 
respect to where the meney was to go? 

A No, sir. 

In that, he had a lot of suggestions as toaffairs he 
thought he should attend. 

~Q I'm talking about what the club should support. 

A No. It was appropriate to bring certain 
contributions to his knowledge -- I mean -~ that he was 
familiar with, to his attention. 


..Q Mr. Travers was upstate -- 


A He had important connections with New York iy Be 


wee: 2 
———" ad 
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and we felt -- vases ae Lares . 235] 


ween 
° Q But -- | 
MR. NAPTALIS: Let him finish. 
MR. PATTISON: It's not responsive. 
THE COURT: It doesn't seem material to the 
question but go ahead. 

A And I felt or rather the bank felt that he 
certainly would be knowledgeable in which New York State 
affairs we should participate in. 

Q The point is that Mr. Travers did not play a 
| role, did he, with respect to deciding where the money should 
go from the club? 

MR. NAFPTALIS. Objection. Asked and answered. 
THE COURT: I will allow it. 

A To the extent that they were affairs he wanted 
the bank to participate in, he did. 

Q And the others he had nothing to do with? 

A He had nothing to do with. 

“E COURT: Do you think this is a good time 
to recess? 
MR. KATZBERG: I have just a cuuple of more 
questions about Mr. Travers. 
THE COURT: All right, finish this line of 
questioning. 


—_—_—- 
— 
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Q With respect to Mr. Travers, he never asked 
anybody to join the club; is that correct, sir? 

A That is correct, sir. 

Q And he kept away from the club as best he could 
isn't that correct? 

A No, sir, he participated in the Officers Salary | 
Review Meeting. The first and las I'm sure that he was | 
there. 

Every year he was there he participated. In fact, 
he predominated at the Officers Salary Committee Meetings 
where we reviewed which officers were being raises to enable 


them to make contributions and which portions were given for 


merit. 

Q Mr, Travers ever propose raises for people in 
the club? 

A No, sir. 

Q “i Mx. Travers’ participation was only going 


to the events?- 
>» | A. Yes, sir. 
Q And expressing an opinion as to perticular 
events close t’) him that he knew about -- 
MR. BANNIGAN: Objection. 
THE COURT: He can answer. 


PY That at his attendance at the Officer Salary 


i ale 
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Committee Meetings when he, as President of the bank, had to 
take the recommendations of the Sal. -y Committee and obtain 
further approval. 


Q That's where you used those lists, sir? 


~ 
—_ 


A Yes, sir. 

MR. KATZBERG: I have nothing further at this 
time. | 

I have plenty more to go into but this may be 
a good stopping point. 

THE COURT: All right. 

Don't talk about the case and be here at 10 
o'clock tomorrow morning. : 

(Jury excused.) 

(The following occurred in the absence of the 
jury): 

MR. BANNIGAN: We have a couple of motions. 
Would you prefer to do them in the morning? 

THE COURT: Yes, 


—- 


(Court adjourned to April 22, 1976.) 
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DAVID J « DOWD, having been previously duly 


Sworn by the C’erk of the Court, resumed the stand 
and testified further as follows: 
THE CLERK: Mr. Dowd, please be advised that 
you are still under oath. 
CROSS-EXAMINATION 


BY MR. KATZBERG: (Continuing.) 


Q You told us yesterday that in late 1967 you 
had a conversation with Mr. Clifford wherein he told you to 
keep him advised of the officers you asked to contribute; 


is that correct? 


A Yes, sir. 

Q Which ones joined and which ones did not? 

A Yes, sir. 

Q After you spoke to the various individuals that 


you have already en .*rated, Mr. Brooks for example, 
Mr, Bradley for example, Mr. Vandermark for example, and the 
Others, did you report to Mr. Clifford that they had in 
fact agreed to participate? 

A Yes, sir, 

Q What about the people that Mr. Powell 
introduced into the club? Did he ever tell you in substance 
that he had avked various people like Mr. Knoess or others 


and they too agreed tc join? 


A I believe hd did. 
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And did you report that back to Mr. Ciifford? 
I don't recall. 
Do you know whether or not Mr. Powell did? 
A I don't recall. It could very well have been. 
Q Now, you reported to Mr. Clifford on a daily 
basis at this time? 
A Yes, 
Q And worked in very close contact with him; is 
that correct? 
A Yes. 
Q Is it fair to say that there came a time whep 
all the twenty some-odd people in late 1967 or early 
had agreed to participate that Mr. Clifford was informed 
who those people were or that the club had beer shut up? 
A I am sure he was informed about the club. I 
do not know that tle individual member names were read to him 
Q Other than your telling him orally of the ones 
you introduced? 
A Yes, sir. 
Q Now, did there come a time when you drew up a 
list or had a list drawn up of the people in the club? 
A Mr. Maass kept that original list and when we 
reported back that the officers had agreed, he simply kupt 


the list and I gather he indicated that they were willing to 
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become members. 

Q As you recall Mr. Maass' list originally had 
the sixty names of all the officers? 

A Yes. 

Q Did there come a time when there was a separate 
list made up of the people doing the contributions? 

a Mr. Maass handled that part of it. I do not 
know if he took the officers list off that or checked those 
who reported back to he willinc to join. 

Q Isn't it «a fact that such a list was given to 
Miss Jaeger when she was asked to compile Hr records of the 
contributions? 

A It must have been, but I was not persona.ly 


privvied to it. 


Q Did you ever see such a list? 

ns I saw -- I know at sore point -- I guess after 
I took over the responsibility from Mr. Powell that I reviewe 
a list. I know from time to time I saw it. I do not recall 
when I first saw it. 

Q Now, with respect to the Betty Jaeger fund, 
you told us that there were two ways that requests for 
contributions came in? 


A Yes. 


Q The first way was the request would go to the 
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branch manager? 

A Yes. 

Q And the other way was that the request would go 
directly to the president? 

A Or the chairman. 

Q Or the chairman? 


A Yes. 


Q In the Betty Jaeger system, the request that 


went to the manager would be forwarded to you by the manager 


or some other individual; is that correct? 

%q Yes, sir. 

Q F’ pproval as to whether or not the 
contribution should be made? 

A I think at some roint we gave guidelines to 
the managers and in effect authorized them for smaller amount 
to approve it themselves and forward it to Miss Jaeger and if 
it had that approval she'd effect payment. 

Q What was the smaller amounts? 

A Probably under a hundred dollars originally. 

And anything over a hundred dollars went to 

you? 

A It would go to me during that early stage and 
then subsequently I asked Mr. Dutra to take that responsibili 


and then he gave it to Mr. Casey and Mr. Casey gave it to 
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Mr. Chadwick. 
Q let us start in the beginning, in 1968, it 
would come to you? 
A In 1968 if it were a larger one ~-- after 


Mr. Powell began to phase out, it would have come to me and 


Mrs. Jaeger would have called me and I would have asked her 


what the conditions were as to the approval, and if it made 
sense I would have said, “Sounds all right to ms." 

Q But in the very beginning, in early 1968, it 
would be you or Mr. Powell? 

A Basically Mr. Powell and myself operated under 
the guidelines that Mr. Maass had set up. 

Q And part of the guidelines was that requests 
over $100 would be approved by you or Mr. Powell and that 
would be translated into a contribution through Ms. Jaeger? 

A Yes, sir. 

Q And the other people involved in the early 
years, 1967, 1968 and 1969 would be the president of the 
bank, Mr. Clifford -- 


A Yes 


tg -- when the requests came directly to his 
office; ic that correct? 


A Right. 


Q And he would either approve it or disapprove it 
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BR If he thought he should, yes. 

Q And that would be transmitted to whom? 

A Then he would send it probably to Mrs. Jaeger, 
Q Would he consult with you about his decision 


in terms of those contributions? 


A No, he didn't obviously. He didn’t have to 


consult with me. 


Q No six? 
A No sir. 
Q _ Mr. Dutra didn't become involved until 1969; 


is that correct? 


A Right. { 

¥ 
Q Approximately December of 19697 
A Yes. 

4 

Q That sounds about right? 
A Yes. \ 
Q Up until that time the only people who were 


involved in decision-making, in terms of where the money 
should go, was you, Mr. Powell, Mr. Clifford and in the 


beginning Mr. Maass? 


A And the officers who received the requests 
originally. 

Q I am talking about requests over a hundred 
dollars? 


Se Ee Le ome a RE OT PE Oe wrt Oe 
~ 
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A Yes, t it is right. 

Q And you delegated to the managers the 
responsibility snd the authority to approve requests under a 
hundred dollars? 

A We also had other senior officers. For 
instance, Mr. McCabe, He was in charge of the branches and 
anything that he wanted done would be done. 

Q I am talking about the routine procedures, the 
guidelines. Is that fair? 

A It is fair. 

Q Then there came a time when Mr. Dutra joined th 
bank and in the summer of 1969, is it fair to say, that you 
brought him into this contributions system? 

A Yes, sir. 

Q An¢ “xr. Dutra was given the responsibility by 
you for decidi ig in some instances whether or not 
contributions would be approved; is that correct? 

A It really wasn't his responsibility to decide 
to approve them. liis responsibility was to see that they 
came in properly approved. That is for the smaller amounts. 

Secondly, to review the benefits t t would 
be gained by the bank versus the cost of attending and then, 


Paragraph Number 3, to see that his secretary or Mre Jaeger 


actually issued the check. 
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Q Did Mr. Dutra have the authority to take a 
$1000 request, for example? Did Mr. Dutra have the authority 


to approve a $1000 request on his own? 


A He would call me if it were $1000. He would 
6 
ask me what I thought and on $1000 cr more I would probably 
7 
go into Mr. Maass, who had the background and experience, aud 
8 
ask him does this make sense. 
9 
Q Mr. Maass was no longer there when Mr. Dutra 
10 
was there? 
11 
A I'm sorry. Once Mr. Maass left, if I had any 
12 
doubts -- by then we had a preceden* established. We had a 
13 
pattern of attending ever.ts every year. If it were out of 
14 
| the precedent though, then I would go to Mr. Clifford or 
| 
15 
Mr. Travers if I thought they could give a better judgment 
16 
on it. 
17 
Q But Mr. Dutra didn't have the responsibility 
18 
to approve requests in that amount? 
19 
A That's right. 
20 
Q And then there came a time when Mr. Casey was 
21 
brought into this; is that correct? 
22 
A Yes, sir. 
23 
Q And Mr. Casey was given similar responsibilitipe 
24 
as Mr. Dutra had been; is that correct? 
25 


A Yes, sir. 


~ 


i) 
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Q If a smaller request cama in he could approve 
3 it by himself, say for $200? 
‘ A I believe we gave him up to $509. 
5 Q And anything larger would be passed along to 
6 you, sir? 
7 a” Yes, sir. 
8 Q And if you had any doubts you would consult wit 
9 other people, Mr. Clifford or anybody else that might be 
10 knowledgeable -- 
li A That's right. 
12 Q -- is that correct, sir? 
13 A Yes, sir. 
14 Q Now, under the same system when the requests 


came in -- I am talking about 1970 when Mr. Maass is gone a 
year or two, Mr. Dutra is present, Mr. Casey is present. -- 
17 when the requests came in to Mr. Clifford, right to his offic, 
and let us say it was $1000 request from the Nazsau County 


19 Republicans. How would that request be handled? 


thought appropriate, If it were the Nassau County Republicans, 
he probably would have indicated, "I think we should buy ten 
tickets” or something along those lines. 


Q Who would he consult with to determine whether 


A It depended on the action that Mr. Clifford 


1 


se 


an 


| 
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A It was his own experience as to the value of 
the relationship. If he didn't thi: it was important, he 
would do nothing except have his secretary forward it to 
Mr. Casey if he was in charge at the tine. 

Q Were there times ee. you, Mr. Clifford, Mr. 
Casey and Mr. Dutra would discuss these contributions to 


determine whether or not they should be made? 


A Surely. 

Q You told us about guidelines before. Remember 
sir? 

A Yes. 

Q Were those guidelines ever put into writing? 

A Not to my knowledge. 

Q Did anyone ever request formal guidelines that 


people could know what to follow? 

a I don't belicve so. 

Q You kept those guidelines pretty much, you 
in your head and Mr. Clifford's head and then Mr. Dutra's 
Mr. Casey's? 

A It: was the same kind of guidelines we used in 
attending a charitable affair. It was the benefit to the 
bank. Mr. Clifford had many years of experience and I had 


a number of years. We did it in terms of our judgment as to 


whether any action benefited the bank on the course. 
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Q Guidelines as to how much money 4 manager coul 
approve on his own, Mr. Dutra could approve on his own, 
Mr. Casey could approve on his own, those were the guidelines? 


A I think at one time we did put that into 


fo7) 


writing. 


~ 


Q Do you know where that document is? 

BR It would be -- I presume in your records or th 
bank's records. 

Q Have you ever seen such guidvlines? 

A I believe that I did, but I have not seen them 
so far in this case. 

Q If I were to tell you -- 


MR. COHN: I will object to what he will tell 


* him. 

" THE COURT: Do nct preface it. 

si Q Have you seen any such guidelines produced her 
” in Court? 

* A No, sir. 

a Q Now of course, it was a factor in making these 
” decisions as to where the money would go and one of the 

” important considsrations, was it not, was whethor this 

23 


political committee or this politician -- what nswnicipal 
accounts did he have, is that correct? 


A Yes. 


2 


wo 
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Q How much money is involved? 
A Yes. 
Q Who has the accounts, our bank or another bank; 


isn't that correct? 

A Yes, sir. 

Q Whether or not we can get those accounts; is 
that correct? 

A Yee. 

Q Whether or not we can keep the accounts that we 
already have; isn't that correct? 

A Yes. 

Q Now, you told us that there came a time in Mar 
of 1970 when you and Mr. Dutra discussed the formation of the 
Long Island Public Affairs Club; is that correct? 

A Yes. 

Q And Mr. Dutra proposed a change in the contribu 
tions method? 

A Yes, sir. 

Q And that change simply was that none'of the 
bank personnel would be included in the contributions? 

A Yes, sir. 

Q And that the name would be changed from the 
Betty Jaeger to the Long Island Public Affairs Club? 


‘ Yes, sir. 


5 


~3 
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Q So that the Betty Jaeger account would not be 
used and the Long Island Public Affairs Club would instead 
used; is that correct, sir? 
A Yes. 
Q Now, did themcome a time when you, Mr. Clifford, 


Mr. Powell and Mr. Dutra in 1970, around this tims, had a 


meeting -- 
A Yes, sir. 
Q --concerning the Long Island Public Affairs Club? 
A Yes, I believe we did. 
Q Isn't it true that in that meeting Mr. Cliffor 


announced that he had just spoken with Mr. Shea? 

A I think that the meeting that you are msferring 
to, sir, was in the fall of 1969. That was when I first ask 
Mr. Dutra to take on the responsib: ity for this club and 
after I had gotten Mr. Clifford's approval he said, “If Mr. 
Dutra is going to handle it, I'd like to talk to him." And 
that was the meeting I think with only Mr. Dutra and myself 
and Mr. Clifford. Mr. Clifford told Mr. Dutra, “I want you 
to be very careful in how you handle this program. Our 
lawyers, Mr. Shea in particular told us to be very concerned 
about reimbursement here. I do not want to see any reimburs 
ments. This is a matter where you must confirm to the legal 


requirements of this program. Has Mr. Dowd briefed you on it?" 


SN a 


wo 


a 
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And Mr. Dutra said, “Yes.” 


Mr. Clifford admonished him to be very careful 
and keep within the spirit of the law, because I gachered 
Mr. Shea had additionally discussed with him this matter of 
compliance, and the matter of reimbursement. Reimbursement 
seemed to be a big concern to ar. Shea and his firn. 

Q I am referring, Mr. Dowd, to the spring of 197 

A No, sir. 

Q -- at the time of the Long Island Public Affai 
Club formation. I am asking you, sir, did there come a time 
when you had a meeting with Mr. Dutra when Mr. Clifford was 
present and when Mr. Powell was present, wherein you discuss 
the formation of the Long Island Public Affairs Club? 

A Yes, sir, that was at one of our regular manag 
ment meetings or at the tail end of it. 

Q Now, Mr. Dowd, did there come a time in that 


meeting when Mr. Clifford announced that he had just spoken 


with Mr. Shea and that the Betty Jaeger system had to be s ed 
A No, sir. 
Q Never happened? 
A No, sir, never happened. 
Q pid there come » time during the course of tha 


meeting when someone asked Mr. Clifford, "What's wrong with 


the Betty Jaeger system?" Do you remember that? 
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B That was the meeting in the fa... of 1969, sir. 


w 


Q Isn't it a fact that Mr. Clifford said, “Well 


we have qot two problems here. The first problem is giving 
Salary raises to the officers and the second problem is the 
question of the commingling of accounts." 
7 MR. COHN: I rise for only one purpose. You 


recall when I was cross-examining a witness, your Hon 


9 gave an admonition to the jury that merely because a 
10 lawyer says it, does not make it a fact. It is not to 
11 be inferred by the jury to be a fact. I would at this 
12 point, since Mr. Katzberg uses that technique, that 

13 same admonition be given to the jury. 

14 THE COURT: I do not think they have forgotten. 

15 The same admonition applies. 

16 MR. KATZBERG: May I have the question read 

17 back? 

18 (Question read.) 

19 A No, sir, Mr. Clifford never discussed those two 

20 matters in any contacts at any meeting. 

21 Q Is it true that Mr. Dutra then proposed that 
the officers who had been given salary raises have their 
salary raises taken away? 

24 MR. NAFPTALIS: I object. He said the conversation 


never happened. 


1 | 


3 


ao 


23 


24 


fall of 1969. 


Q 
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THE COURT: He has a right to aa) it. 


No, sir. 


You are referring again to the meeting in the 


At that time Mr. Dutra proposed the salary 


increases be taken away? 


A 


Mr. Dutra after that meetirg felt that reimbur 


. wat related to giving sa) increases and no matter what I 


said to him 
increases. 
Q 


A 


still felt reimbursement related to salary 


That is what he said? 


That is what he felt. I said for aim to go 


over it again because it was counsel's advice that it doesn't. 


Mr. Dutra is not a lawyer and I felt that he should go back 


and review it again if he had any questions or any doubts 


and I believe that he gave that idea up by the time we got 


the management meeting of 1970. 


Q 


that regard that no one is really getting compensated for th 


contributions, instead people are being compensated for extr 


work? 


A 


advised us. 


Q 


Isn't it true, sir, that you told Mr. Dutra in 


No, sir, I repeated to him whatcounsel had 


Now, it was decided in the spring of 1970 to 
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form the Long Island Public Affairs Club; is that correct? 


A ude, 


Yes , 


4 Q Yo. eaid that you would check it out with Mr. 


DeGenaro and that Mr. Dutra should check it out with Mr. 
Driscoll; is that correct? 
7 A Yes, sir. 

8 Q And that you would speak to Mr. DeGenaro and 
he could speak to Mr. Driscoll? 
10 A I said that I would speak to Mr. DeGenaro 
il because Mr. Clifford had said that he had no objection and 

12 the management. group had no obtection, but itwes subject to 
the concurrence of counsel. Itook that to mean it was my 

14 responsibility to speak to Mr. DeGenaro after I spoke to 

1 Mr. DeGenaro then Mr. DeGenaro advisd me to have Mr. Dutra 

16 work ovt the details of the club with Mr. Driscoll. 

17 Q So you told Mr. Dutra to speak to Mr. Driscoll; 


18 is that correct? 


"| A Yes, sir. 
a Q And prior to his speaking to Mr. Driscoll, Mr. 
22 


21 Dutra showed you the memorandum which is now an exhibit in 
evidence as Exhibit PPP; is that correct? 
A Yes. 

: Q And you reviewed that memorandum before it 


went out? 


21 


24 
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A Right. 

Q Did you give Mr. Dutra any instruction as to 
what to tell Mr. Driscoll about the Long Island Public Affai 
Club? 

A No, sir, I told him to review the matter of th 
formation of the club per Mr. DeGenaro's instructions and if 
he had any questions to call Mr. DeGenaro. 

Q And did you tell Mr. Dutra to discuss the sal 
increases with Mr. Driscoll? 

A ‘The only assignment I gave to Mr. Dutra was to 
review the formation of the club per Mr. DeGenaro's instructipns 
with Mr. Driscoll. 

Q Isn't it a fact that you told Mr. Dutra, "Only 


tell Driscoll what he has to know, only to make up a set of 


bylaws"? 
A That is an absolute lie. 
Q No question about it? 
A No. question about it. 
Q The memorandum, PPP in evidence, was written by 


Mr. Dutra which you told us was in concurrence with bank's 
counsel; is that right? 
A Yes. 
@ Mr. Dutra didn't speak to bank's counsel, you 


did, isn't that right? 


4 2372 


Q Did it say anything about making political 
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2 A Yes, sir. 
3 Q So his report here about what bank's counsel 
4 said is based upon what you told him; isn't that correct? 
A Yes, sir. 
_ " Q And the agreement of members of senior manage- 
7 ment, is that correct, that is you -- 
e A Yes, sir. 
° Q -- Mr. Powell -- 
10 A Yes, sir. 
as Q -- Mr. Clifford? 
2 A Yes, sir. 
18 Q The memorandum goes on to say, “I would like to 
i4 form the Long Island Public Affairs Club." 
1 It was actually Mr. Dutra's idea to call it the 
16 || ong Island Public Affairs Club and form that entity; is that 
u correct? 
8 A Yes, sir. 
¥ Q An idea that senior management approved? 
* A Yes, sir. 
* Q It says the purpose will be to enccurage parti- 
cipation by officers and employees of the bank in public 
” affairs; is that correct? 
” A Yes, sir. 
) 


3 fo2b 


24 
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contributions? 
A No, sir. 
Q Did it say anything about salary raises to make 


political contributions? 

A No, sir. 

Q Does it say anything about making political 
contributions to acquire municipal accounts? 

A No, sir. 


Q It lists a number of officers and Mr. Dutra is 


listed as the president; correct? 


A Yes. 
Q WHio made Mr. Dutra the president? 
A I do not think anybody made him the president. 


It was his suggestion that if we are going to have a club, 
there should be officers andthe suggested names of officers 
were his, although it could very well have been my idea. But 
these are only suggestions and of course it has to be with th 


concurrence of the officors. 


(Continued on next page) 
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BY MR. KATZBERG: 

Q The question is: Do you recall wnether or not 
Mr. Dutra made himself president or you or other people 
designated him as president? 

A I can't really recall. It would havs been like 
Joe to suggest himself, but I would not have hesitated to 
recommend hin. 

Q And certainly he couldn't have suggested himsel 


and become the president with you your concurrence? 


A I concurred in this. I concurred 100 percent. 
Q Who made Mr. Casey the vice president? 
A I think that Tom was actually -- was in charge 


of business development. It was probably Dutra that 


suggested hio name. I know I concurred it. 


Q And Mr. Dowd, you were the secretary; is that 
right? 

A Yes. 

Q _Who proposed you 48 secretary? 

A I again believe Mr. Dutra did. I knew I had 


the overall involvement and I should be an officer of the 
club in some form. 
Q And Mr. Powell was the treasurer? 


A I don't think anybody asked him. This was 


Mr. Dutra's suggestion. I concurred in it because 
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2 Mrs. Jaeger was still handling the money. 


3 Q And Mr. Powell supervised her? 
4 A I don't know whether he concurred in that. 
5 | Q Look at the list of the mexbcrs. How many are 


6 there on that list? 


1 AK Looks like there are twenty~seven. 
8 Q How did you know which psople would be members? 
9 A Mr. Dutra prepared the memo. He must have 


10 gotten it from the records that he kept or Betty Jaeger kept. 
11 Q' All the members of the Long Island Public 
12 Affairs Club were former members of the Jaeger contributions 
13 System? 
14 A The idea was to ask all the people that were 
15 contributing to the Betty Jaeger fund to be members of the 
16 club. I do not think we got around to formally adopting 
17 these as officers or formally asking -- formally asking any 
18 of the participants to join the club. By the time -- there 
19 was a protracted delay in getting the by-laws off the 
20 ground and by the time the by-laws were completed, 
21 Mr. DeGennaro had asked us to drop the club. 

Q LEt us take it fromthe beginning: 

This memorandum is in March? 

24 A Yes, sir. 


25 Q And the members are proposed as of March? 
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A Yes, sir. 
Q All the members of the Long Island Public 


Affairs Club were Betty Jaeger members? 

A That's the concept. 

Q Now, the Long Irland Public Affairs Club 
actually had a bank account? 

A Yes, sir. 

Q And it was opened approximately ix April; is 
that correct sir? 

A Could very well be. 

Q So the account was opened in April and the 
account existed through May, through June, threvgh July, 
through August and through September; isn't that right, sir? 

A Yes, sir. 

Q It wasn't until September that the account was 
actually closed? 

A That could be. 

Q From the point the account was opened by 
Ms. Jaeger, it would take the checks written to her and - 
deposit them into the Long Island Public Affairs account; 
is that right? 

A Yes, sir. 

Q And the Long Island Public Affairs club 


account was the operating account for the contributions? 


21 


24 


25 
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A That's right. 

Q Isn't that correct? 

A Yes sir, right. 

Q And yet isn't it a fact that not one of the 


people who is now a member of the Long Island PublicAffairs 
Club was ever told that he was a member of the Long Island 
Public Affairs Club? 

A Sir, I think we asked them to contribute to 
the fund. We didn't say it had to be a fund in Betty Jaeger’ 
name or a fund in somebody's name. I don't think Mr. Dutra 
felt it was necessary to distinguish what was the name of the 
fund that they were contributing to. Whether it was the 
Long Island Public Affairs Club or the Betty Jaeger fund, 
it was still an officers' fund. 

Q Isn't it a fact that none of the people were 
told that they were members of the Long Island Public Affairs 
Club? 

A To my knowledge -- I know I knew. I do not 
know whether Mr. Dutra told -- which of the other members 
he told. Mr. Casey must have known. Mr. Dutra knew, 

Mr. Powell must have known. 
Q Other than the officers? 


A I don't know. 


Q You have no idea? 
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2 A No, sir. 


3 Q Did you and Mr. Dutra feel it was important to 


9 people that they were members of a new organization? 


4 notify these people that they were members of an organization 
5 MR. BANNIGAN: Objection as to what Nr. Dutra 

6 might have thought. 

7 THE COURT: Rephrase the question. 

8 Q And so it wasn't important enough to tell 4 


10 A Mr. Dutra -- I am a little hazy on this. 
11 know Mr. Dutra's concept was to actually have a formal club 
12 and a meeting and to have by-laws and officers and rum it 
13 as a club. I think what was needed to get it off the ground 
i4 was the preparation of the by-laws and to have 6 formal 
15 meeting adopting them. As I said, I think the club's 
16 concept got off the gound on om operating basis before the 
17 operation of the club. 
18 Q And people contributing before they were told 
19 they wre members? 
20 * The funds were being deposited into a fund. 
21 Instead of putting it into the Betty Jaeger fumd, it was 
being put into the Long Island Public Affairs Ciub fund. 
I saw nothing wrong with it and Mr. Dutra did not either. 
24 I did not know which of these officers we asked to become 


I am not clear. 


mMenbers. 


21 
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A No, sir. 

Q Did you and Mr. Dutra feel it was important to 
notify these people that they were members of an organization 

MR. BANNIGAN: Objection as to what Mr. Dutra 
might bave thought. 
THE COURT: Rephrase the question. 

Q And so it wasn't important enough tc tell these 
people that they were members of a new crganization? 

2 Mr. Dutra -- I ama little hazy on this. I 
Know Mr. Dutra's concept was to actually have e formal club 
and a meeting and to have by-laws and officers and ru it 
as aclub. I think what was needed to get it of! the ground 
was the preparation of the by-laws and to have a formal 
meeting adopting them. As I said, I think the club's 
concept got off the ground on an operating basis before the 
operation of the club. 

Q And people contributing before they were told 
they wre members? 

A The funds were being deposited into a fund. 
Instead of putting it into the Betty Jaeger fumd, it was 
being put into the Long Island Public Affairs Club fund. 

I saw nothing wrong with it and Mr. Dutra did not either. 
I did not know which of these officers we asked to becomes 


members. I am not clear. 
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Isn't it a fact that the people were not told 


Q 
that the money they were contributing was going to the 


Long Island Public Affairs Club? 


5 A None of the officers that I heard testify 
recall being told that their moneys went into the Long Island 


Publi cAffairs Club. 


pid that refresh your recollection that they 


Q 


10 A That's what I said, sir. 
11 Q There was never any meeting held as to the 


Long Island Public Affairs Club? 


13 A No. 
14 Q No installation of officers at a swearing-in 
15 ceremony? 


formation of the club. 

Q Do you have that, sir? 

A No sir, it should be with your records or the 
bank's records. 

Q Have you seen such a document produced here at 
trial? 

A No, sir. 


Q These records of the Long Island tublic Affairs 


16 A I know we put out a news announcement on the 
Club and the announcement would be kept in the normal course 
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of the bank's operation? 

A Yes, sir. 

Q Just as the guidelines? 

A Yes, sir. 

Q Did you ever get a formal set of by-laws from 
Mr. Driscoll? 

A I don't believe so. I never saw it. 

Q By the way -- 

MR. COUN: I want the record to show that 

Mr. Ryan turned over a document to Mr. Katzberg. 

Q None of the so-called non-bank personnel were 
ever brought into tis club, isn't that righ: 

A Mr. Dutra thought we opght to open it to 
everybody e:d I said I had no objection to it, but I did not 
see how in the world we were going to get people that 
weren't identified with the interests of the bank to becomes 
members. He felt that some of the directors might or the 
shareholders might and certainly anybody who wanted to 
contribute funds would have been welcomed. 

Q But it never happened? 

A Not to my knowledge. 

Q What was the nature of the change? What change 


other than the name? 


A Other than the name? The only other change was 
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we were going to have a formal club organization instead of 


the Betty Jeager fund. Other than that there was to be no 


change. 
Q But that never took place? 
A What took place? 
Q The formal club never cam into being? 
A As I said I am afraid the time it took 
Mr. Dutra to get the ! --laws off the ground, we unfortunately 


-- we were requested by the lawyers to discontinue. 


Q So nothing happened? 
As We had no formal meeting. 
Q So the only difference between the Betty Jaege 


System and the Long Island Public Affairs System was the 
name? 
A Yes, six. 
MR. KATZBERG: I ask that this be marked as th 
next exhibit, what Mr. Ryan handed to me ? 
THE CLERK: One-page document marked for 
identification as Government Exhibit 188. 
(Co marked.) 
Q I show you Exhibit 188 for identification and 
I ask you if this is the bulletin that you are referring to 


Look at the next to last parayraph. I think 


that is probably the appropriate one. 


wo tS 
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18 
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8 
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4 I thiuk that was one of them. We also put 
out a broader news release. 

MR. KATZBERG: Do you have that, gentlemen? 

MR, RYAN: That is the only bulletin I have. 

Q Let us confine ourselves to this one exhibit, 
Exhibit 188. It is signed by Mr. Lamberton? 

MR. NAFPTALIS: I have no objection to it being 
admitted into evidence. 

MR. PATTISON: Your Honor -~- 

THE COURT: He has a right to question the way 
he wishes. 

Q Is there anything on Exhibit 188 which mentions 
the fact that officers are contributing to the fund, the 
Long Island Public Affairs Club, and that those officers are 
being given salary increases for that? 


A Just says a group of officers have formed the 


Long Island Public Affeirs Club, which will encourages and 


coordinate. 

Q It doesn't mention salary increases? 

A No, sir. 

Q It doesn't mention specifically political 
contributions? 

A It says here: “The club, which has limited 


participation in public affairs.° 


io) 


a 
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Talking about political contributions: ° 


“Corporations including banks are prohibited from making 
Contributions to political parties, The club, which has 
limited resources, will make some contributions. Please refe 
any such requests directed to the bank to Joseph F. Dutra, 
marketing division, for consideration." 

Q Isn't it a fact that the club resources were as 


broad as the bank's resources? 


A No, sir. 
MR. COHN: I will object to that 48 argumentative. 
THE COURT: Yes. . 
Q It was perfectly legal for the bank to give the 


officers as much money as necessary to make the contributions 


so how could the resources be limited? 


MR. COHN: Objection, argumentative. 
THE COURT: Yes, sustained. 
Q You told us yesterday, I believe, about the 


municipal accomts and the bank's desire to get those 


accounts? 
A Yes, sir. 
Q And the various services that the bank offered 


in order to acquire those accowmts -- to. attract those 
accounts? 


A Yes, sir. 


24 
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Q Check reconciliation and the other thingS? 
A Yes. 
Q Isn't it a fact that none of those services 


that you said a bank could offer were exclusive to the 
Security National Bank? 

A No Sr, we all offered it. 

Q Isn't it a fact thet none of these services 
that you said a bank could offer were exclusive to the 
Security National Bank? 

A No sir, we all offered it. 

Q Isn't it a fact that every single bank had 
the same exact services they could offer the municipalities, 
the political parties, that you had? 

A I thought that ours were better. 

Q The others had the same and I am sure that 
they felt theirs were better? 

A Probably. 

Q And isn't it further a fact that the only way 
you could do more for these municipalities, to acquire these 
accounts, was to make more political contributions? 

a No, sir. 

Q Are you telling us, sir, that the amout of 
political contributions that were made by the Security 


National Bank was not intended to acquire th. municipal 


Dowd~-cross 


I don't think you understand. Political 


contributions do not go to the pockets of politicians. They 
5 go to the regular organized parties and that is an important 
factor in that we are willing to support their parties in 


terms of attending their functions. 


8 To be honest, many of the times they'd rather 


9 have us at the functions because we were a group of 

10 influential -- supposedly -- people who might support their 
11 parties, because we were there and subject to their, ou 

12 know, propag.nda, and I think that was a factor. I think 

13 from our standpoint it was important that we attend these 

14 affairs to be able to meet the politicians and the po.itical 
15 leaders, ingratiate ourselves, develop further friendships 
16 with them. Prom our standpoint, other than offering the 

17 services, developing relafionships with the individuals that 
18 could help us, to have them hear our story a little better, 
19 if we could get to know one of the treasurers of one of the 
counties and he felt friendly towards us, and if he had a 
problem he might come to us and we might solve it better 
than let us say the National City Bank, we might get a 
better share of the deposits. Nothing mysteriow is still 


the answer. 


Q Isn't it a fact when you went to these dinners 
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it was the money that they wanted, the $200 a seat? 


2 

3 A They wanted *he money, yes. 

‘ Q You knew full weil that the money they wanted 
5 was for their campaigna; isn't that right? 

6 A They told us it was for their administrative 
7 expenses and for the running of their campaigns. 

P Q Right. 

9 So you would help them and they would look 
10 more favorably upon you? 

11 A Sir, believe it or not, these political parties 
12 do not run in any way that buying tickets to affairs buys 
13 anything. It doesn’t buy a deposit or a friendship. 

14 Q There would be no reason whatsoever to make 
15 the contribution; isn't that right? 

1“ A The, expected you to support them and they 
7 also gave us tne opportunity to develop our friendship 

18 with them, but there was nothing underhanded about any of 
19 this. 

20 (Continued next page.) 
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A YEs. 
Q There came a time in June of 1970 -- did there 


come a time, when as you told us earlier, funds were running 


low? 

A Yes, sir. 

Q You had already borrowed $15,000 from Mr. Shea 
in May? 

A Yes. 

Q And you had to pay back Mr. Shea and meet thes 


new commitments; isn't that right, sir? 


A Yes. 

Q So the club was to be expanded? 

A Yes, sir. 

Q New membeyxs? 

A We knew we had to shee the problem so that by 


the end of the year we had enough additionally officers -- 


Q New members? 

4% Yes. 

Q New members wqualed more money? 

A Yes. 

Q Now, there came a time, did there not, when in 


June of 1970 you and Mr. Dutra went to Mr. Travers? 
s Yes, sir. 


Q You had a list with you, sir? 


f 
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A Yes, sir. 

Q A list of the members and a list of the existing 
members? 

A Yes, sir. 

Q Where did you get the list of the existing 
members? 

A Mr. Dutra must have kept that as part of his 
central file. 


I asked when he took on the responsibility to 
keep a set of records so he could account as to where the 


monies went. 


Q You got it from Mr. Dutra? 

A Yes. 

Q What about the new members? 

A I don't know if Mr. Casey was involved but we 


went down the list of senior vice presidents and above and 
picked those nmaes we thought would be interested in joining 
this group. 

Q It couldn't have been Mr. Casey. He was broug 
in in late 1970, was he not? 

A He was brought in in the beginning of 1.970 and 
by the summer he was actively in charge of the business 
development function and we could have well spoken to him bu 


it's not important -- 
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Q Sir, this is June of ‘69. 
A Oh, I'm SOrry, sir. 


I don't think Mr. Casey was there. 


Q He wasn't even in the bank, was he? 

A That's right. It would have been Mr. Dutra an 
myself. 

Q Anybody else? 

A I don't think so. 

Q How many names did you come up with? 

A I don't recall now but you told me there were 


20 and if you give me a copy of that list I am aure I could 
identify them. 
Q Let's first focus on how many there were. 
Does it sound right to you that there were abo 


20 new people proposed for the contributions? 


A That could be. 

Q And you Mr. Sutra decided on the names? 

A We picked out potential names. 

Q Did you discuss with Mr. Clifford the idea tha 


the contributions method had to be expanded? 


A I don't recall. 
Q Didn't you report to him on a daily basis? 
A Not as to matters like this -- 


MR. BANNIGAN: Objection. 


A 2391 
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It is argumentative in light of the other 


questions. 
THE COURT: I will allow it. 


A (continuing) Mr. ‘r*:vers was president and 


Mr. Clifford had moved up to chairman and I guess I normally 


would have expected to deal with the president on it. 
Q Didn't you discuss with Mr. Clifford the $15,0 
? 


Yes, s.*. 
Because the contributions’ fund was low on mon 

A I tried to borrow it from Mr. Clifford. 

Q Mr. Dowd, didn't you discuss the fact that the 
club was low on funds with Mr. Clifford? 

A Yes, sir. 

Q Are you tellin» us that after discussing the 
need to generate more money with Mr. Clifford you didn't 
discuss with him the way in which you would solve that 
problem? 

A {'m sure -- based on what you're saying that I 
probably -- I ain sure I would have mentioned it to him. I'm 
sure. 

Q In this discussion with Mr. Clifford as to 
expanding the club to bring in more money did Mr. Clifford 


approve it or disappzove the plan? 
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MR. NAFTALIS: Objection. 
He said he had no recollection. 
THE COURT: You can answ6r. 
A I'm not clear on this, sir, and I don't want 


to give you a statement I‘m not sure of. 


Q Isn'* it a fact that Mr. Clifford himself 
6 introduced three of the men into the expanded organization; 
9 || mr. corriss, Mr. Wulffleff and Mr. Lowe? 
" A Right. 
" Q If he introduced -- 
" A (continuing) This is 1969? You're talking 196 
as now; right? 
= Q Late 1969 and the club was, was it not, expand 
© | an 19702 
” A Yes, sir, but you're mixing apples and oranges y~ 
” Q If you would just answer -~ 
s MR. BANNIGAN: He said '69 in his first questio 
7 to this witness. 
sa THE COURT: All right. 
- Go ahead. 

Q In the normal chain of command between yourself 

and Mr. Clifford you were his right hand man? 

” A Yes, but I think my role as assistant had some~ 
25 


what diminished and I had more direct responsibilities. 
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2 Q pid you implement the system of expanding the 


contributions' organization without Mr. Clifford's approval? 


A No, sir. 
Q Did you discuss with Mr. Clifford the names of 
the people you had come up with as potential members of the 
contributions' organization? 
A Every yearend when we reviewed the salaries we 


came up with a list of officers we would recommend for 


political increases forthe club and those total salary 
recommendations would be reviewed with the chairman and Mr. 
Clifford. 


Q We are talking about June of 1969? 


14 A I don't believe I would have reviewed it with 


Mr. Clifford. It could have happened. 


In June of 1969 you had alist of potential 


Yes, sir. 

You are telling us you never discussed with 

Mr. Clifford the names of any of the potential members? 
A Would you repeat that, please? 


sae MR. KATZBERG: I respectfully ask the question 


be read. 


(Record read by reporter.) 


No, sir, I just can't recall whether I discussed 
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it with him or not. 


Q 


A 


Q 


You havé no recollection? 


No recollection. 


4073 


Isn't it a fact that, again, talking about Jun 


of 1969, you and Mr. Dutra went to Martin Travers? 


sir? 


Yes, sir. 


And you had those lists with you; is 


Yes. 


(Continued on next page) 
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BY HR. KATZDERG: 

Q Tae old members, current members and new 
members? 

A Yes, sir. 

Q And you went over with Mr. Travers, the 
list of ths new menbers, because he in his capacity at the 
bank, interviewed a number of thoge new people to get 
them into the bank; is that correct, sir? 

A Yes, sir. Although I must ri that I don't 
know whether ws're still talking about 1969 or 1970... 

Q June of 1969. 

A June of 1969, yes, sir. 

I recall Mr. Travers testifying here and 
tothe best of my knowledge, his testimony on that is 
what I recall also. 

Q So you recall that you asked Mr, Travers 
for soma information about these potential club members; 
is that right, sir? 

A Yes, sir. 

Q And Mr. Travers told you that he didn't 
want to have anythi--: to do with it; is that correct, sir? 

A Yes, sir. 

Q Mr. Travers told you, did he not, that when 


he hired these people in the bank, he never told then 


21 


24 
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2 Dowd - cross 


about contributions and felt it was unfair to ask then 
now, after they were hired? 

A 36s, 032; 

Q Anc you told Mr. Travers: Don't worry about 
that, Harty -- or -- Mr. travers -- whatever you called 


hin -- 


A Mr. Travers. 

re) -- just like tne old participants, the new 
ones will get salary increases to pay for their contri- 
butions, so the fact we never told them doesn't hurt then? 

A Sir, you don't talk like that to a bank 
president. I didn't. 

i told him the plan was approved by the 
lawyers originally, and wiat the recommendation would oe 
-- would be to ask them if they'd like to join the club, 
if they wouTu like to do it on & volur ary basis witn 
his concurrence, and Mr. Clifferd, to give them a raise 
to enable them to be in a position to make the contribdut- 
tions. 

Q So you told then they would get raises «na 
not be hurt financially? 
h I'm gure that's what I passed on to Mr. ravers. 


Q dew, who did tae introducing of these new 


contributors? 


A 


A 
2397 4076 
Dowd - cross 
MR, COHN: A timeframe, please? 
MR, KATZBERG: 1970. 


This would be the end of ‘69. 


5 
Q The end of 1970, when Casey was brought 
6 
in, for example -- talking about Casey -- 
7 
A Yes. 
8 
Q -- Wulffleff -- 
9 
A Yes. 
10 
Q -- Lowe, Corriss, Robert Doud, Bursterbrink 
11 
| (ph) -- is that how he pronounces his name -~ Walter? 
12 | 
A Yes. 
13 
Q Now, Mr. Clifford introduced Mr. Lowe, 
14 
Mr. Corriss -- is that correct,-sir -~- and Mr. Wulffleff? 
15 
A Yes. That's what he testified to. 
16 
Q Do you remember that, sir? 
17 
A Yes, sir. 
18 
Q Independent of what the testimony was -- 
19 
A I don't recall] it but his testimony rofreshes 
20 


Q 


A 


Q 


the club, do you recall? 


A 


my recollection. 


Who introduced Robert Doud? 
Probably Mr. Powell. ie worked for Mr. Powell 


Who else didi he introduce late 1970 into 


Forgive ma. I can't recally recall. 
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Q Do you recall other than Mr. Casey, who else 
you introduced? 

A No, but if you give me the list «* the 
‘ people introduced there, T can identify al] thor: who 
worked for ue, 

Q Did you draw up a specific list of those 
people who were included into «he club? 

A Oh, yes. 

Q Do you have that list? 

A No, sir. 

9 I think, Mr. Dowd, what we can do is to show 
you Mr. Chadwick's 1974 records -- 

A '74 records? 

Q Yes, sir -- and compare that to the Long 
Island Public Affairs Club meizo with the 27 people who 
were in the contributicns organization prior to its ex- 
pansion. 

A I don't think this will bs accurate for 
7G. Ze incivudes. *Ti, *F2, *F3s 

Q This is all we've unfortunately -- and see 
if you can go down the list and see if you seo any people 
not on that March 27th memorandum who were in the club 
that you introduced in 1974. 


(Document hande: to witness.) 
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(Pause.! 
A Here's tir. Lew (ph). 


Did you speak to Mr. Lew? 


2 


page, Mr. Dowd, if you can bear with us. 
(Pause.) 

A That's the only additional name that comes 
to mind in reviewing this. 

Q That's the only one you can :émember your- 
self introducing into the club? 

A Right. But I have no reservation in ad- 
mitting and testifying that any of the officers I spoke 


to I asked them to join the club. 


Q There is no queetion about that? 
A No question. 
Q Now, the list that you told us about of the 


new membars, would that be kept in the normal course of 


A I died. 

Q Anybody else? 

I believe the list continues on the next 
j 
} 
| 

the business of the bank? 


A I would think so. 
Q Do you have that list, sir? 
A tio, sir. 


MR. COHN: You have the bank records. 


e 


— 
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MR. PATTISON: We don'thave that. 

May we approach the bench, please?‘ 

(The following occurred at side bar.) 

THE COURT: What's the problem? 

MR. COHN: I have no probleu. 

MR, PATTISON: Hur Honor, ours is this. 

Prior to the trial and as a watter of fact, 
during about two or so years ago, we served the bank 
with process for any and all records concerning 
political contributions, lists of members of the 
club, any and all documents reflective of this. 

We did not get many of the items Mr. Dowd 
now says there were and were presumably kept in the 
ordinary course, 

I think we have a right to show this now. 

MR. COHN: Mr. Dowd left the bank in 
September, 1972. He hasn't set foot in that bank 
until today. 

It's unfair for the prosecutor to call on 
him to p«oduce records. 

MR. PATTISON: I am not. I would call on 
Mx, Bannigan to produce the records of his client. 

MR, BANNIGAN: You served a subpoena duces 


tecum on Shea, Gould. You never asked me. 
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1 
7 Dewd - cross 
2 ‘ ‘ 
Take it up with Sea, Gould. They're 
3 
counstl for tho bank, except fer the trial. You 
4 ; ' 
Geel with ther. 
5 oe : 
Yhey askec Mr. auteberg end invited him to 
6 
corm2 @ovn ane look a* cccurents. 
7 - . 
Tau COUR: But Dowd is on the witness stand. 
8 
MR, PATYISOI: what 1'c want to shew now is 
9 
thet tue bank dia net produce these records. 
10 
Mis CUURS: Tnrough whom? Dowd? 
11 
lig Wasn't taere. 
12 
AR. PALTISO: lot Dewd. 
Le 
Tit COURT: Wno are you gaing to ask? 
14 
“i NAFRALIG: whe is it admissible against? 
15 , 
MR. PAULISO.1: I would like Nr. aatzberg 
16 : 
go to state -- 
17 
Sic COUR: To who -- tie Jury? No. 
18 : : 
You ars asking for records to ba pxoducsd at 
19 
a tise waen the man wasn't there. 
20 . 
HR. PAPLLISON: ALL I want to show ise tuat 
21 
Ur. Dowd verified that a document did ox~ist, number 
22 
One. & 
23 * 
dumber two, 22 verified that at least up 
24 
until the tine ne left, it was Kept in tho ordinary 


courss. 
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THE COURT: How does he know that? 

MR. PATTISON: It's implied when he gays you 
have all the records. 

It shows nothing as far as he gons. 

THE COURK?: So you can only ask as to the 
time he was there. 

MR. PATTISON: Yes. 

MR. COUN: They have this theory that we 
destroyed the records and all that baloney. 

It suddenly dawns on me. 

THE COURT: Where have you been? 

What's the reason for it with this witness? 

You are talking about something that takes 
place two years after he left the bank. 

MR. PATTISON: The only reason that this 
witness blurted out not in answer to anythin, -- 
you have all the records -- 

THE COURT: Co what? He's talking sbout the 
time he was there. 

MR. PATTISON: We just want to clarify that 
sieapprehension. 

MR. COUN: I object to that. 

THE COURT: I agree. 


MR. NAFPTALIS: May I make a motion for the 
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record? 

THE COURT: You can't clarify through this 
witness? 

MR. NAPTALIS: I would make a motion on be- 
half of the defendants Dowd and Clifford, based 
on Mr. Katzberg whirling around anc saying: If 
want that record, to Mr. Cohn -- 

THE COURT: That doesn't influence anybody. 

MR. NAPRALIS: It's one thing to ask outside 
the presence of the Jury, but as your Honor instruct- 
ed the Jury, there is no obligation on the defendant 
to produce evidence or do anything end it is terribly 
unfair for Mr. Katzberg to do that and it looks 
like Mr. Cohn is hiding something. 

THE COURT: He's not worried. 

MR. PATTISON: Your Honor, thic lawyer 


now makes a motion for a mistrial blurts outs: 


don't object to its being offered in evidence 


MR. NAPTALIS: That's after you were reading 
a document. 

MR, PATYISON: I was? 

MR. NAFTALIS: Katzbarg was. 

THE COURT: Denied. 


(The following occurred in open Court.) 
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10 Dowd - cross 
2 
~ MR. KATZBERG: Where do we stand, Judge? 
3 
THE COURT: You weren't with us. 
a 
in any event, it's been denied. 
5 
Go ahead. 
6 | : 
BY MR, KATZBIRG: 
7 
Q Now, Mr. Dowd, you were telling us cn your 
8 
ad direct examination that there came a time in 1970 that 
9 
Mr. Powell showed you this Wall Street Journal article 
10 
dated November 21, 1969, Exhibit 162. 
1* 
A Yes, sir. 
: 12 
Q Do you remember seeing that in 1970? 
13 
‘ A Yes. 
14 
Q Remember reading it in ‘79? 
15 
A Yes, sir. 
16 
Q Now. when you read it -- withdrawn -- 
17 
you will notice that in the middle column there is a 
18 
bracketed paragraph and below that a circled peragraph. 
19 
A Yes, sir. 
20 
21 
fl.s (Continued on next page.) 
24 
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Dowd-cross~Katzberg 
BY MR. KATZBERG: (Cont'd.) 

Q When you read this in ‘70, were the brackets 
or circles on there, sir? 

A Yes. 

Q And that was bracketed and circled, te the 
best of your knowledge, by Mr. Powell? 

A Yes, sir. 

Q Now, the circled paragraph refers to a 
speech made by Commissioner Thrower of the IRS, the 
Internal Revenue Service? 

A That's what it says. 

Q He was outlining practices which according 
to this article -- 

MR. COHN: I have no objection to counsel 
referring to the article but I remind your Honor 
that there were certain portions of that article 
that were not to be read. 

MR. KATZBERG: I am referring to the 
paragraphs read in evidence. 

THE COURT: Okay. 

Certain practices that are illegal -- 

MR. BANNIGAN: I object. Which are alleged. 
Q Which are alleged by the Commissioner of 


the IRS to be illegal, is that correct, sir? 


zs 8s 8 
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MR. COHN: Would you identify IRS, please, 
for the jury? 

MR. KATZBERG: I think the jury knows what 
IRS means, Mr. Cohn. 

A What it says is that it relates to certain 
cynical practices being uncovered -- 

MR. COHN: I don't think the witness 
should read unless your Honor is satisfired that 
he's reacing from that portion your Honor has allowed 
to be read. 


MR. KATZBERG: He's reading from this 


paragraph and this paragraph -- the introductory 
and eee: ten “= : 
THE COURT: I don't know about this. 
MR. KATZBDERG: This wasn't excluded. 
THE COURT: This was. 
BY MR. KATZBERG: 
Q You read that article and you saw those 


paragraphs circled where, in the opinion of the Commissioner 


of the IRS, to be illegal, is that correct, sir? 


A He says, “cynical practice", but I think 
the inference is that they are illegal, yes, right. € 
Q Tllegal? 


A It doesn't say it but that's certainly the 
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Dowd-cross-Katzberg 
inference. 


Criminal -- that didn't mean illegal to you, 


Yes, sir. 
And one of those practices is to grant 
bonuses to executives -- doesn’t it say that, sir? 

A Yes, sir. 

Q Leaving enough money so that the executive 
could pay for the tax inc zease on the additional income, 
isn't that correct, sir? 

A Yes, sir. 

Q And that was one of the cynical practices -- 

A 338 => 

Q -- disapproved of by the Commissioner of the 
IRS, isn't that correct, sir? 

A Yes, sir. 

Q You told us that the 3 came a time when you 
had a conversation with Mr. DeGenaro about that article? 

A Yes, sir. 

Q You were concerned about that article, weren’ 
you, sir? 

A Yes, sir. 

Q Because that circled paragraph includes a 


paragraph -- 


( ‘ 
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MR. COHN: Objection, your Honor. It's not 

a question. It's a statement by Mr. Katzberg. 

THE COURT: He didn't finish the question 
yet. I don't know what the question will be. Let's 
hear it. 

Q Isn't it a fact that that circled paragraph 
outlines a practice quite similar to the practice you were 
engaged in at the Security National Bank? 

A It certainly concerned me when I read it. 

Q And it concerned you because it bore a 


striking resemblance, didn't it, to what you were doing? 


a Yes, sir. 

Q No question about that? 

A No, sir. 

Q Didn't that give you cause, didn't that 


give you reason, didn't that give you doubt about the 
legality of what you were doing, sir? 

A It gave me enough concern to ask Mr. 
DeGenaro, "Is our program in violation of the law?" after 
reviewing this article. 

Q So, there did come a time from the beginning 
of this program in 1967 until the very same day we're 


now, that you did have serious doubt as to the legality 


of the program you were involved in at the bank? 
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A No, sir. When I read this article -- Mr. 
Powell had showed it to Mr. DeGenaro -- Mr. DeGenaro called 
me on the telephone and after he got through telling me 
he wanted the checks issued by tne individual officers 
he told me -- 
Q Let's just focus, Mr. Dowd, -- 
MR. BANNIGAN: Let him finish. 
MR. KATZBERG: It's not responsive. 
THE COURT: Yes. The question is whether or 
not he had serious doubts -~- 
MR. KATZBERG: At the time he read the 
article -- 
THE COURT: I will allow it. 
}. I spoke to Mr. DeGenaro and said, "George, 
I have just read this article. Are we in violation of tlie 
law," .and he said, “Dave are you doing any of these thincs?” 
and I said, "No, but there is a section that says bonuses."® 
He said, “Are you giving bonuses?” I said, “No.” He 
said, “That's why we set up the program originally. Thea 
program you have complies with the law. There's no 
criticism here of it. You need not be concerned.” 
Q Bonuses and salary increases are two different 
things, is that right, sir? 


A That's right. 
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Q When a barkgives an officer a bonus, doesn't 
it take its money and give it to the officer? 


A I think the difference is, sir, ~~ 


° Q Can you answer my question 

. When a bank gives money to an officer in a 

’ bonus, doesn't it take its money and give that money to an 
. officer -- yes or no? 

A Yes. 

* Q When a bank gives an officer a salary increase 
uM | @oesn't the bank gives its money, the bank's money to an 

12 | officer? 

+ ’ Yes, sir. 

"7 Q And isn't it a fact that by granting an 

™ officer a salary increase which stayed with his salary 

” each year, you were in effect granting him a bonus each and 
= every year? 

' A No, sir. 

= Q Isn't it a fact that that money that the bank 
20 


gave to the officer for the specific purpose of making a 
- political contribution is the same thing as giving him a bonu 
for the specific purpose of making a politica] contribution? 

A Mr. DeGenaro said bonuses would be reimburser . 
ment which is prohibited by law. 


Ge. What about before the bonus was made -- & 
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1 Dowd-cross-Katzberg 


bonus before a contribution wouldn't be reimbursement? 


3 A You are asking me to comment on areas I 


am not qualified to. 


Q You can't tell us whether a bonus given befor 


somebody makes a contribution is reimbursement? 


The inference of that -- sir, you are a 


A 


lawyer and to my knowledge cerrainly if we gave a 


made the contribution, it wouldn't seem to be reimbursement. 


Q It wouldn't be the same as giving him a 


salary increase? 


MR. BANNIGAN: Objection. He was asked -~ 


THE COURT: It is for the jury to determine 


whether salary increase and bonuses are one and 


the same thinqg. 


Q When you read this article, you were already 


aware that when you asked Mr. DeGenaro for a written 


9 reimbursement -- if we gave a fellar a bonus before he 
| opinion, you couldn't ger one? 


20 A Yes. 

a Q And when Mr. Clifford asked Mr. Shea for a 

22 written opinion he couldn't get one either? | 
3 MR. BANNIGAN: Objection. Asked and 

a | answered. 


THE COURT: I wi: allow it. 


ie) 


for) 


@ 


Ko) 


10 


21 


8 


A 2412 4091 
Dowd-cross-Katzberg 


Do you know that? 
THE WITNESS: Yes. 
Q Did it strike you when you read this article 
that maybe you better get a written opinion? 
MR. COHN: Objection. Argumentative. 
THE COURT: Whatever strikes him is argu- 
mentative. 
Q Did it occur to you to again seek a written 
opinion to see where you stood? 
MR. COHN: Objec. .on. 
THE COURT: It's a question of whether he 
got an opinion. It doesn't have to be written. 
MR. COHN: Let him ask if he asked for an 
opinion. 
THE COURT: Whether written or oral, either 
way. 
Q Did you ask fur a written opinion from Mr. 


DeGenaro at that tine? 


™>. %I felt che matter of the opinion was put 


to bed earlier. 


(Continued on next page.) 
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../XP bowd - cross 4092 
2 
BY AR, AATSAcNG: 
3 : air , 
f) jow, Mr. Driscoll was at tie bank at tiils time 
a 
wasn't he? 
5 
i Yes. 
6 
Ly In-house coursesl? 
7 
A ves. 
8 


@ dicn't charge like the Snea firm did for 


oa 
‘ 


each: bit of work he dic but was on a flat salary? 
ad 


10 


2 
tS 
¥ 
. 


Q Dic you ask ur. Driscoll at that time? 
- A It wouldn't b2 appropriate to ask him, 


13 
The right person, if I had concern, was ir. veGenaro. I 
i| 


14 
had Mr. DeGenaro's absolute assurances *taat we were engaged 
15 
in any practices outlinedin that article. 
16 
Did you ask Mr. Driscoll? 
17 : 
A You wouldan't ask Mr. vriscoll on that. 
18 Wied P ] 
Q You didn't ask anyvcdy elre; is that rignt? 
19 
A io, sir. 
20 * 
Tuk COURT: <aAre you going to somathing else 
21 | 
ne. 
22 
MR. KATZDERG: Yes. 
23 ; 
“Whk COURT: we will taxe a recass now. 
24 
| (Racess taken.) 
25 | 
| (After recess, Jury present.) 
| 
| 


on rn eee 
SS Lg mn ee 


. 


A 2414 


Dowd =< cross 4093 


BY MR. KATZBERG: 


Q Mr. Dowd, I want to correct an inadvertent 


reference to the wrong date. 
Do you recall we were talking about the | 
meeting with Mr. Travers in June, when you and Dutra 
asked him to help figure out who should be in the club to 
expand the organization and how best to approach these 
people and I referred to 1996, and you answered questions 
as so 1969. 
Is it true the conversation we were talking 
about was Juns, 1970? 
A that's what I suggested. 
Q So everything you spoke about that we 


referred to, 1969, we know that would be June, 1970. 


because the date ia another year? 

A Neo, si. 

Q You told us what Mr. DeGenaro told you about 
this Wall Street Journal; is that right? 

A ' Yes. 

Q He told you of a decision to ¢c’ a 
contributions made at that time? 

A Yes. 


Nothing you want to change about it just - 


Q He told you the m vd had nothing to do with 


‘ ’ 
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the article? 
A Yes. 
Q He advised the new method using individual 
checks was the right way to do & legally? 
A Yes, 
Q You said to Mr. DeGenaro, “Well, if you 


arn telling me as a matter of law that this new way is 
the right way, then we will do it"? 

A Yes, sir. 

Q Didn't that mean to you the old way was not 
correct, as a matter of law? 

MR, COHN: I object. 
‘HE COURT: I don't think the question is 
proper, Rephrase it. 

Q Mr. DeGenaro strongly suggest1:d to you 
that the individual check wethod and not the account 
method was the right way from the legal point of view; 
isn't that right? 

A Yes. 

Q Dicn't you understand that to mean the 
Jaeger method, the combining of the account was not th« 
legal way to do it? 

MR. COUN: Objection. 
THE COURT: No, sir. 


A lie told me originally that there wasn't 
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sufficient law on this. He said in the beginning, if 
this thing dita, in time we will ive to make modifica- 
tions. 
In all regulations, in making loans, there is 
a constant change, and it is customary for counsel to 


update you on new practice in relation to what was 


accetpable. 

Q So the Betty Jaeger system was no longer 
acce»>table? 

A To him. 

Q From a legal point of view? 

A That's what he said. 

Q Did that raise questions in your mind as 


to the legaiity you were engaged in from '67 to the time 


you spoke to him? 
A That's how we handled this antter. 
Things aro changing and we keep on top of the 
to make sure of the changes. 
I didn't feel it his suggestions to mke this 


change other *han good legal advice. 


Q The law wasr.'t changed at that time, was it? 
A Not that I know of. : 
Q Yet he advised you the system you were using 


was not proper from a legal point of view? 


24 
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A All regulations change. If a lawyer says 

modify your practice to conform, what's more acceptable 
practice seemed to be normal. 

I didn't question is instructions because 


of that background, 


Q Nie you ask him if the law changed? 
A Wo. 
Q Did you ask him how come we can do it before ®. 


and not now? 


A Neo, 

Q bid you ask him we were doii.j sop hing wrong 
befors? 

A It's not customary to tell lawyers what to 
do. 


We paid him an awful lot of money for advice 


and it is customery to accept it. 


Q Weren't ‘ou able to ask him questions about 
it? 

A If I had dow:*% about it, I would have. 

Q This raised no doubts in your mind? 


A It honest) did not. 
Q When he told you the method you are using 
now is not proper from a legal point of.view, that 


didn't raise any doubts in your mind? 


Street article? 


Dowd — cross 


A No. 


Q Did you speak to Mr. Clifford about that Wall 


A I don't recall. We might have. Mr. Powell 


probably did. 


Q Did you? 
A I don't recall. 
Q Did you speak to Mr. Clifford about your 


conversation with Mr. DeGenaro? 


A I don't recall. I couldhave. 
Q The systew had to be changed? 
A Yes, I spoke to him about that but I don't 


know if I went into the detailed discussion about the 


axticle. I believe I would have. 


Q It was the article that led to the change? 
A He eaid no. 
Q There would have been no conversation with- 


out the article? 
MR. WAPTALIS: That's argumentative. 
THE COURT: It is argumentative. 
Jouebtils 
Q You spoke to Mr. Clifford about what you and 
Mr. DeGenaro discussed? 


A I only recali tolling him Mr. DeGenaro wanted 


Dowd - cross 4098 


us to change the system to havs the officers issue individ- 
ual checks. 

Q You never discussed with Mr. Clifford the 

Street Journal article? 

A I could have, probably did, but I don't 
recall. 

Wd Did you ever speak to ir. Powell whether or 
not he spoke to Mr. Clifford about the Wall Street 
Journal? 

i. I don't recall. I den't think sc. 

There came a tine, dia there not, ealy 
1968, when asterisks were placeG on the Visi cards of the 
people whe receivad contributicn raises; is that correct? 

BP That's what I nave heard here. 

re) When for the first time Gid you learn that 


those asterisks ware placed on those Visi cards? 


A I don't ever think I know that astaurisks wers 


put on. I know at the officer salary meetings, tne first 


yeal, poriups, the seconae year, that we discusscc we 
wantec to differentiate on the records tnose officers 
who got $1,700 raises and contributing. 

I suqgestod we have a system to cif ferentiate 
so we cicn't mix tho fellow up the aext year where he 


got a $2,70 raise, therefore ne don't have to giva hin a 


wo 


De 
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A 24 


raise this year, merit raise, and get confused, 

Q 

wasn't really his income; isn't that right? 

A 

Q 

A 

last year and thie year he was entitled to another 

$1,000, we wanted to be fair and not cut him ovt by 
saying last year he got $2,700. 

) Q 


contribution? 


A 


Q 


A 


A 


the right to call on him for contributions. He 
was to d 


property of the benk. 


Q 


Dowd - cross 


Because you knew that contribution money 


ilo, it was absolutely his income. 


Why distinctions? 


If the officer was entitled to $1,000 


Because part of that raise was for the 


That's right. 
It wasn't a merit raise? 


That's right. 


Therefore not his money? 

It was his money. 

Money he had to return? 

We had a right to call on him. 
MR. NAPTALIS: Asked and answered. 
THE WITNESS: He didn't hava to. 


o with the money as he wanted and not the 


When you called on this man, he was to remit 


a 


ep siniremnjoaiinenaat 
ae neem - ee 
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$100? 
A Ho legal requirement. No officer was ever 


told he was required by law or any regulation to contribute. 


Q The $1,700 was made for the man to make 
contributions? 

A Yes. 

Q If he agrsed to make the contributions, he 


would gat the raise? 

A Wo. The other way around. If he agreed to 
join the club, he got the raise. 

Q Once he agreed to contribute and once he 
got the raise, ne was re sponsibse under the agreement 
to return $100 each month? 

A x felt he was morally committed. 

Q Based on that moral commitment that wasn't 
his money to spend on 4 new house? 

A I know I spent that money at times. If 1 
ware short, I asked Mr. Chardwick to pass me by for 4 week 
or two. | 

Q But he came back? 


A Yes. 


(Continued on next page.) 


BY MR. KATZBERG: 


Q So you couldn't pay that $1,200 on a 
Korvette? 


A On a Korvette? 


Q Or any object you chose? 


a As a matter of fact we did spend it. When we 


were short and he called us the next month we didn't have the 
money but got the money. 


Q You were responsible for that $190 every 


A Yes, sir. 
Q You and the other officers had that moral 


commitment that every month you were to give back $1,700? 


A Yes, sir. 
* Q That's why those raises were different 
al raises, had been distinguished from the officers en the 
as salary? 
" A Yes, sir. 
” Q.- Because the bank had the right to call the 
* officers to remit $100 of that money? | 

A Yes. a 

Q That's why they were distinguished from the 
- rest of the man's money? 
25 


A Yes, sir. 


3 eff- 
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Q At this meeting what method did you agree 
upon to distinguish those raises? 

A I don't recall any discussion on that, just 
there should be . i. Inction. 

Q Do you recall a convers«tion how this would 
be accomplished? 

A I don't thing it was a committee function. 

Q Did anyone recommend that the personnel 
records had a notation next to the $1,700 raises , 
political contributions increase? 

A Not that I recall. 

Q Anybody recommend that any records of the 
bank referring to those increases say on them, political 
contribution raises? 

A No, sir. You don't keep those kinds of 
records, you don't put whether it': retirement or enable 
him to make contributions. I don't think any records ever 
distinguished the purpose for the raise. 

Q But these raises were different raises? 

A We had raises given to people who were going 
to retire. It would help them increase thir pension if 
you gave them a lerge raise. We didn't put that on the 
record, people may infer on the 63rd year they become ve.y 


available to the bank when it wasn't the fact. 


Q 


A 


Q 


@ 


that? 


Q 
discreet? 
A 
Q 
A 


Q 


cards? 


® F 8 B 
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When, for the first time that asterisks 
were the chosen method? 
Only at this trial. 

You were never told by Powell, Brogan, that 


they decided to do it that way? 
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It probably was Mr. Brogan's function. 


Did you speak to them and they told you 


No. It was clear we agreed, that included 


Mc. Spitzbart, who was a director that this would be the 
method to distinguish the r» ses, that portion, enabling 


them to make political contributions. 


War tyere any discussion this would be 


No. 
You have no idea what the method was? 
No, sir. 


Did there come a time in March of 1971, when 


you learned there were causes to be erasures on the Visi 


MR. COHN: May I have the question read 


back, please? 


THE COURT: Read it back. 


(Question read) 


—_— ee ee ee 
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2 MR. COHN: I a™ going to object to that, 
3 your Honor. 
. THE COURT: Causes -- 
rq MR. KATZBIACc: There were causes to be 

} 
6 i} 
0 , 
il i A No 
is Q Are yo the first time you heard about 
ad the erasures was here in 
o 
14 | A Yes. 
3 Q Up to that 2 no one told you anything 
16 | 

about that? 

a A Never @ven discussed. 
18 Q) You toid us yat the article -- I have a 
ad copy here. Do youbave tie «© 2 used in evidence -- it is 
>| the political loan oi1i ei by Nixen. Can I use the 

} 
21 jj , 

| copies? 

i 
22 | 

- bile 
23 x ; ; ! 
Q I show you a co ©l an article shown to 

” you yesterday and a copy o1 the memorandum you wrote in 
25 


February of ‘72. 


) 


Do you recognize those? 


(os) 


A Yes, sir. 


h 2426 
Dowd~cross 


i: 4 MR. COHN: Mr. Katzbera, is this the docu~-.: 
mir 6 ments you are showing him? 
) 6 MR. KATZBERG: Yes. . 
= 7 For the record it's Exhibit 22 in evidence. 
8 G Do you recognize that, sir? 
POPS 9 
A Yes, sir. 
sae oth (Continued on next page.} 
aad 12 
13 
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19 | 
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Q You te.° us, °'4 you not, that you mailed that 


off to tis safe ° 


A Yes. 
§ 

Q And that you sent it to Mr. De Gennaro again? 
6 

A Yes. 


Q And you got no response? 

8 
A Yes. 

9 e 
Q And that you got no response and therefore you . 


decided to send them the memorandum, to send the memorandum 
11 
to Mr. Clifford, send a copy to Mr. De Gennaro and attempt to 


evoke a response? 


Is that fair to say? 


A Yes. 
Q Do you have the numbers there? 
MR. COHN: Here they are? | 
c The memorandum is LL-1 in evidence and that is 


the memorandum you sent after you got no response from De 


Gennaro? 
20 
A Yes e 1 
21 ‘ 
Q Now, thereafter did you get a response from Mr. 
De Gennarc? 
A Yes. 
24 
| Q Noy, 2% st say anywhere in the memorandum tha 
25 


you sent to Mr. iiffer: with respect to the contributions 


-< ~~ ~~ Se er re ee ree 


18 


19 
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method, with respect thereto, does it say anything about. 
raises? | 

A No. It is only about decentralization of the 
fund. 

Q All it says is individual officers to make thei 
own contributions? 

A It says what this new law that President Nixon 
signed would be to centralize our present system under which 
individual officers make their own contribution. 

Q The only description of che system is individua 
officers make their contributions? 

A Yes, sir. | 

Q Back in '67 and '68 when you wanted to evoke | 
a respone from Mr. De Gennaro with respect to getting an 
opinion, did you send 4 memorandum to Mr. Clifford with a4 
copy to Mr. De Gennaro to get a response from him then? 

A Originally? 

Q Yes. 

A _ Mr. Clifford said he already had spoken to Mr. 
Shea and had authorization for me to deal with Mr. De Gennaro 

Q Die you in 1967 and ‘68 in order to get @ 
zesponse from Mr. De Gennaro send a memorandum like this one 


\ 


in order to get an opinion latter? 


A \ No, sir. I went to Mr. Clifford both times. 


24 


—— —— 
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his time I sent a memorandum to Mr. Clifford for authorizati 
to have Mr. De “annaro expiore this area. 

Q The practice you followed in 1972 was not what 


you followed in ‘68? 


A It was the other way around. When Mr. Clifford , 
asked me to do something I didn't ask him to give me a memo- 4 
randum. 

Q The point is in 1972 you sent a memorancam and 


1967 and '68 you did .ot? 

A That is right. 

Q You alse referred to another news article about 
government contractors. 


Is that correct? 


A Y6s. 

Q A crippling blow dealt to business political 
funds? 

A Yes. 

Q August 12, 1972. 


May I ave a copy of that, Mr. Cohn? 
I will identify that as Exhibit Tr in evidence/ 
Ie that correct? 

A Yes. 

Q You tu' 1 us that article caused you some concerm; 


isn't that risht? 


| A 2430 
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A Yes. 
Q You told us that the Shea firm never told you 


about your role as a contractor with respect to the contribu- 


tion law? 

. A Pight. 
: Q And because they never told you about that that 
. cause you to be concerned abcut all the advice they gave you 
. on political contributions? 
MR. COHN: I "ect. 
* THE COURs He is asking hin. 
se MR. PATTISON: It is a proper question. 
. THE COURT: You asked him. 
7 Mn. KA‘ZBERG: May the question be read back? 
: THE COURT: Yes. 
* (The Court Reporter hereupon read the last 
° question.) 
18 

| Q Is that correct? 
i A I was really ticked off. 
= Q You were concerned about the advice they had 
” given «ou as to the contribution method now in effect from 
7 *67 through '72? 
* A If they could miss something as us be.ng & 
” government contractor, could they have missed anything else? 
25 


Q And concerning the contribution method you were 


5 Dowd - cross a 2431 4110 

dealing with? : ; 
A Yes. 
Q So based on that concern you sent the memoran 


to Mr. Steffan? 


4. 
A Yes. : 
Q August 21, 1972? 
A Yes. 
Q I show you defendant's Exhibit SSS. Is that 


the memorandum you are talking about? 

A That is the one I sent. 

Q SSS is for identification 14 «iT is the doc - 
ment actually in evidence; is that correc ? 

A Yes. 

Q Now, the very date -- the very heading of that 


document it says confidential; is that right? 


A Yes. 
Q Tell us why it says that. 
A I think something involved the question of 


competency, of what I felt was a whole thing, ar ut counsel, 


*{ : 4 


"yj bjel you Gleeues Lhe acest Oban FY teoF Chesnce 
that whole area? 


a That is whet the whole thiny is about, 


Q Where does it say competency ef counsel? ¥. 


— 


to 


wo 


a 


oa 


an 


~2 


wo 


10 ‘ 


11 
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a 


send you a memorandum ssuggesting you go over the whole thing 


again. All I said in the let.ar is -- the question is, does 


the memorandum refer -- 


MR. CONN: Your Honor, may he finish his answer 


THE COURT: Is the word competent in there? 
THE WITNESS: No, the word competent is nor in 


there. 


A 2432 
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A Whan I went to Mr. Steffan and I explained to 
him this article he had known about it and I suggested I wili 


read from the Exhibit to support his answer and Mr. 


MP. CORN: I believe Mr. Dowd was beginning tc 
Katzberg, I believe, interrupted him. 
May I now reapectfully request that the witness 

be permitted to finish? 
t. 


THE COURT: You may proceed with that on redire 


(continued next page) 
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Q Now, this. memorzndum says, does it not, that 
you avoided with Mr. Cliffor2's complete acquiescence having 
him involved in the approval or knowledge of any contributi ? 
MR, NAFTALIS: I think he should read it 
accurately. 
PATTISON: Pleas4. 
COURT: He can ask the question. He is 
Mr. Cohn's witness. He is not objecting. 
Isn't that correct, sir? 


It says, "Mr. Clifford or Mr. Travers involve- 


"with Pat's complete acquiescence", that's Pat 
Clifford? 
A Yes, sir. 
Q You avoided -- let us take Mr. Clifford first. 


You avoided having Mr. Clifford involved in th 


knowledge of --- 


A Yes. 

c -- the contributions? 

A Yes, sir. 

Q Mr. Clifford knew all about these contributiona, 
didn't he? 

A No, wir. he wouldn't know most of them. If he 


knew about five per cent of them, it would be a lot. 


A 24 3 : Dowd-cros3/Katzberg ase 


Q What about the contributions that came to the 
president's office? 
a Those that came to his attention, that he acte 
on, yes. But 90 per cent never came to him. 
Q Does it say, "We avoided him belnr involved in 
90 per cent"? 
A No, sir. 
Q He said with Mr. Clifford's acquicscence he 
has no knowledge of the contributions? 
K Does it say, “He has nec knowledge? 
“Involved in the approval or knowledge of any 
tuntributions"? 
Q That is right, knowledge of any contributions? 
Isn't it a fact that Mr. Clifford well knew 
about at least certain contributions? 
A Certain ones that came to his attention, no 
question about it. 
Q Moreover - Mr. Clifford was fully aware, was 
he not, of the, contributions? 
No question about it. 
And he knew they were being made? 
No question about it. 
And he knew ef the system that raca the 


contributions? 


A 2435 


1 Dowd-cross/Katzberg _— 
3 . A Yes. 

. Q And the guidelines that were to be followed? 

. A Yes. 

. Q And yet in that memorandum you write that 


contributions had been made withcut Mr. Clifford's knowledge; 


isn’t that right, sir. 


A Approval or knowledge. 
. Q And he both approved contributions -- 
* A Yes, sir. 
. Q -- and he both knew about contributions; is 


that right, sir? 


A Yea, sir. 
™ Q And you knew that and Mr. Stefan knew that? 
” A And Mr. Travers. 
vas Q Ien't that right, sir? 
sid A 2 Yes, no question. 
7 Q And yet you wre » that to Mr. Stefan in August 
" of 1972; isn't that right? 
= A The reason I wrote that was to make — 
ss Q The question is, didn't you write it? 
- A Yea, sir. 
” Q And this you wrote at atime you were concerned 
™ about the political contributions method that was being 
25 


employed in the bank; isn't that correct, sir? 


21 


Dowd-cross/Katzberg 4115 


a I was concerned about this matter cf the fail 
of the attorneys to bring to our attention that we might be 


a Government contractor and under a different section of the 


law. 
Q And you were concerned? 
A Yes, sir. 
Q And as you told us before that concern invol 


not only the Government contractor aspect, but the entire 
contributions method; isn‘t that right? 
a Not about the law, but about the competency of 
counsel to be honest. 
Q To give you a legal opinion? 
A Yes, sir. 
Q S0 therefore about the law? 
A Yes, that is why I wrote the memo. 
Q That is why you said in the memo, even though 
it wasn't true, that Mr. Clifford didn't -- 
MR, COHN: Objection. I ask that the jury be 
asked to disregard that. 
THE COURT: Sustained. Disregard it. 
MR. KATZBERG: Your Honor made a ruling with 
respect to the handwriting. May I go into it now? 


THE COURT: That is not in evidence at this 


point. 
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MR. KATZUERG: May I show it to him? 
THE COURT: Yes. 
Q I want to show you SSS for identification. 
There is some handwriting on the lefthand portion of SSS,is 
that correct? 
Yes, sir. 


Now, you recognize that handwriting to be Mr. 


Yes, sir. 

In fact, it is in red pencil, isn’t it? 

Yes. 

And you know, do you not, that it was Mr. Stefan's 

to write a number of his notes in red pencil? 

THE COURT: It presupposes his answer. 

No, I really didn't. 

That is his handwriting? 

Yes, sir. 

MR. KATZBERG: Your Honor, at this time I woul 
move the admission of the entire document that has 
been marked for identification, into evidence. The 


witness recognizes the handwriting on it. 


MR. NAPTALIS: I would object. ‘May I have one 


question on voir dire? 


THE COURT: You may. 
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VOIR DIR’ ZXAMINATION 
BY MR. NAFTALIS: 
Q Mr. Dowd, referring to SSS, the handwriting in 


the corner there, which you said you recognized as Mr. Stefan's . 


At the time you sent Mr. Stefan that document, 


did yor ~ver see this handwriting /» this document? 
A No, sir. 
qQ Prior to the commencement of this action here, 


did you ever see this document with this handwriting or it? 
A No, sir. 
MR. NAFTALIS: I nove for its exclusion. 
MR. PATTISON: May I inquire on this point? 
MR. COHN: Judge, two layers? 
VOIR DIRE EXAMINATION 
BY MR. PATTISON: 
a a You said that after you sert this memo, you 
and he talked about the memo, right? 
A Yes, we did. 
Q What did you say to him and what did he say to 
you seine this memo? 
A He said, "I think you are right. I think ws 


ought to look into this further." 


I believe that is the substance of it. TI am 


not positive, Mr. Pattison. 
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Q And how did he say he would look into it 
further?. | 

A He would review it with counsel. 

Q He would review it with whom, sounsel? 

A Yes, sir. 

Q Did he say he would go and see Pat Clifford? 

A I tc.d him I thought he should go back to Mr. 


DeGenaro and review tis particular section regarding 
Govern:.at contractors and the whole matter again. 
Q Did there ever come a time when you learned 
whether or not he ever discussed this memo with Mr. Clifford? 
BR No, sir. I don't want to -- 
THE COURT: That is all. You have answered. 
Q This underlining, sir, was that on the memo 
wr iu ou saw it? 
A No, sir. 
The red lines? 
No, sir. 
Did he check with the lawyers? 
I saw the copy -- 


That is Stefan. 


oD + O PF DO 


A I saw the copies of the memo he got from 
Driscoll, but not the one he got from DeGenaro if any. 


Q Do youknow whether he did? 
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A I was leaving the bank and I fell -- it was 


unfortuzate that I had to leave him with this unresolved 
matter, but that was part of his responsibility. 
Q After you left the bank, you were in touch wi 
other officers, right? 
A Not regularly, not with Mr. Stefan. 
Q But there were times when you would call? 
MR. BANNIGAN: Is this voir dire or is this 
cross? 
THE COURT: Yes. Sustained. 
It is not admissible at this point. 
MR. PATTISON: May I have leave to further 
inquire into whether there was affirmation of it? 
THE COURT: He said he never saw it. 
MR. PATTISON: I know he said he never saw it. 
THE COURT: How can he possibly say he knows 


about it? He knows whose handwriting it is. 


MR. PATTISON: And was the subject matter ever 
" talked about. 
* THE COURT: He st.4 2.5. You can ask him. 
mI Q Never? 
=| A No, sir, we never discussed this matter. 
“ | THE COURT: On the basis of that, the objesti2 
5 


must be sustained. 


244] 
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CROSS-EXAMINATION 
BY MR. KATZBERG: (continued) 

Q Mr. Dowd, there came a time, did there not, 


6 when you learned that an anonymous letter had been written 


¢ the controller of currency? 

7 A Yes, sir 

. THE COunf: Is this new matter? 

9 MR. KATZBERG: Yes, your Honor. 

” THE COURT: We will recess now for lunch. 


‘Luncheon recess taken.) 
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DAVID 3. DOWD, having been previously 
duly sworn by the clerk of the Court, resumed the 
stand and testified further as follows: 


(Jury present.) 


THE COURT: You may proceed. i 
CROSS-EXAMINATION 

BY MR. KATZBERG (Cont'd): 

Q Mr. Dowd, just as we were about to recess for 


lunch, I wasbeginning to ask you about the meeting with Mr. 


Langdon. 
A Yes. 
,@ Now, do you recall that there came a time in 


February of ‘71, sir, that Mr. Langdon came to the bank to 
discuss an anonymous letter; is that correct? 

a Yes, sir. 

Q When for the first time did you learn that 
there was an anonymous letter sent to the controller's 
office? | 

A I think either that morning or perhaps at the 
time that Mr. Langdon was actually there. 

Q In other words, before Mr. Langdon showed up 
you were not aware that the anonymous letter had been 
written? 


B I don't believe so. It might have been the 


-4 


oo 


wo 


10 


R 


day before, but no earlier than that. 


Q 


with Mr. Langdon, did you know of the existence of the 


anonymous letter? 


A 


Q 


read it, but it was only shortly before the meeting? 


A 
Q 
A 
Q 
A 


Q 


ing you knew an anonymous letter had been written to the 


conptroller's 


A 
Q 
A 
Q 


person or over the phone? 


A 


Q 


(ee RN OE I ee mer 
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211 right. When you walked into the meeting 


Yes, sir. 


You don't recall how long before that you 


Yes, sir. 

More than a day before? 

A day before. 

Whether it was a day, an hour, half a day? 
Yes, sir. 


None the less, when you walked into that meet- 


office? 

Yes. 

How did you know that? 
Mr. Cliffurd told me. 


Was this conversation with Mr. Clifford in 


Over the phone. 
Did he call you? 
Yes. 


\ 


Could you tell the ladies ¢.4 gentlemen of the 
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jury what Mr. Clifford told you about the anonymous letter 
A He said he had received a call from Mr. 
Van Horn's office that an anonymous letter had been written 
and it related to political contributions. And Mr. Langdon 
was either there or was going to come in the following day-- 
would be in shortly, and would I come in and attend the 


meeting. 


Q Did Mr. Clifford say anything else at that 


time, that you might recall? 


¢ 


A I think that he mentioned it related to a 
loan -- the loan that the club had made -- about the money 
that the club had borrowed from Mr. Shea. 

Q Did Mr. Clifford express any concern about 
the anonymous letter? 

A He said that he was concerned that Mr. Shea -- 


about the allegations regarding Mr. Shea, something to that 


effect. 


Q Db id he express his concern as to the allega- 


tion of the contribution club itself? 


A No, sir. 

Q Did you say anything as (o that after he told 
you that? 

a I said, “Let me get the records and I will 


bring them in with me.” 
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The records of the club? 
Yes. 


Whom did you get the records of the club 


RK I believe Mr. Chadwick had them at that time. 
Q Now, when for the first time did you learn 
that Mr. Powell was going to be present at the meeting? 
A I think when I went in. 
Q In other words, you had no previous knowledge 
that Mr. Powell was going to be present? 
A No, sir. 
Q You had no prior discussions with Mr. Powell 
the fact that Langdon was supposed to be there? 
A No, sir. 
Q Or the anonymous letter itself? 
No, sir. 
Of course, you knew Mr. Langdon? 
Yes, sir. 
Mr. Langdon was somebody that was an exper 
ienced national bank examiner; is that correct? 
Yes, sir. 
He had a relationship by 1971 with the Security 
National Bank of a few years? 


A Yes, sir. 


R 
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Q And he was somebody well known to you; isn't 
that correct? 

A I had known him for six or seven years. 

Q When you, Mr. Langdon and Mr. Clifford met 
that day, you were no strangers to one another, were you? 

% No, sir. 

Q There was a previous existing relationship 


between all three of you? 


A Yes, sir. 

Q A previous relationship, right? 

A Yes. 

Q You were not friends, but youhad & business 


relationship, right? 
A Yes, sir. 
Q And you full well knew Mr. Langdon's duties 


and his responsib ilities? 


A Yes, sir. 

Q And why he was there? 

A Yes, sir. 

Q He was there to investigate, to find out 


” 
whet her or not the allegations contained in the anonymous 
letter were true? 
A Yes, sir. 


Q Now, isn't it a fact when Mr. Langdon was 


' 
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present, when all of you were assembled together -- with- 
drawn. 
By the way, was this in Mr. Clifford's office? 

A Yes. 

9 There came a time when the four of you were 
there, you, Mr. Clifford, Mr. Powell and Mr. Langdon? 

A Yes, sir. 

Q Isn't it further true that the very first 
thing that Mr. Langdon did was to hand back a Xerox copy 
or a copy of the letter in question? 

A I honestly thought when I came in that Mr. 
Clifford was reading the letter. I don't think Mr. Langdon 
handed out a copy. It must have started before I came in. 

Q By the time you came to the meeting, Mr. 
Clifford was already reading the letter? 

A I thought he had ii in his hands. 

Q And it was a copy of the letter, it wasn't 
the original? 

A I think you are right. 

Q I want you to look at Exhibit 171 in evidence 
and I want you to tell us, isn't it a fact that that is the 
letter in question, the anonymous letter? 

A I believe so. 


Q Now, isn't it further true that after Mr. 


w 
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Clit ic7” read the letter, for how long a period of time -- 


how long jid Mr. Clifford have the letter? 


A 


Q 


Pive minutes. 


After the five minutes elapsed, did there 


come a time when Mr. Clifford handed the letter to someone 


else? 


A 


Q 


Yes. 

Who was that? 

I think it was to me. 

So you were the next one to read it? 
Yes, sir. 

Did you read the letter? 

Yes, sir. 


After you completed reading the letter, did 


you give it to Mr. Powell? 


A 


Q 


Yes, sir. 


Were you able to tell whether or not Mr. 


Powell had an opportunity to read the letter? 


A 


Q 


Yes, sir. 


So there came a time that Mr. Clifford, your- 


self, and Mr. Powell all read the letter; is that correct? 


A 


Q 


Yes, sir. 


Now, the letter and again for the record I 


am referring to Exhibit 171, says in paragraph two, does 


Dowd - cross 


“Officers of the bank reaching a certain 


salary level were given a supplemental raise, a 


couple of years ago, out of which they contri lute” -- 


Is that correct? 

A Yes, sir. 

Q " -- $50 per pay, for 24 pays ($100 per 
month)"; is that right? 

A Yes, sir. 

Q And you read that part of the letter, didn't 
you, sir? 

A Yes, sir. 

Q Now, didn't there come a time when Mr. Langdon 
asked whether or not that allegation was true? 

A No, sir, he never questioned whether officers 
got increases. Never raised it. Never raised the matter 
at the meeting. 

Q Are you tell us, sir, that the very first 
a. vgation in the letter that we have just read, the one 
beginning in paragraph two, t*at Mr. Langdon never even 
asked about the salary raises? 

MR. BANNIGAN: UiLjection; asked and answered. 
Yes, sir. 


MR. BANNIGAN: He said “no.” 
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: THE WITNESS: No, he did not. 

’ Q Did Mr. Langdon say anything at all? 

; A Yes, he said for some time these kickbacks 

; were in cash. In other words, he was concerned -- the 

' first thing I recall him talking about, you know, kickbacks 

and I believe Mr. Clifford said “Yes,” that the of icers 

; had been contributing to a fund and that, I believe, it 

’ had been approved by counsel. I am not sure. I don't 

r remember exactly what he said, but something to that effect. 
‘ There was no discussion and thre seer2d to be no question 
* in Mr. Langdon's mind as to the matter of the increases. 

" Q Isn't it a fact that Mr. Langdon went over 

~ eact. point in the anonymous letter one by one? 

" A I didn't have the letter when he went down it. 
” I am saying the first thing he discussed was the matter of 
4 the officers' contribution club. 

* Q Never discussed the salary raises? 

. A Never discussed the salary raises. 
™ Q So he didn't go over each point in the letter 
" one by one? 

MR. COHN: I object. 
THE COURT: He did not say that. I will sus- 

” tain the objection. 

. Q Isn't it a fact that there came a time when 

¢ 
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Mr. Clifford told Mr. Langdon, with respect to that allega- 
tion about the salary ri es, I was told that officers at 
the bank --~- 
MR, COHN: I object. 
MR. BANNIGAN: Objection. 
MR. NAPTALIS: I ask to approach the bench. 
THE COURT: Sustained. 
Q Isn't it a fact that Mr. Clifford specificaliy 
told Mr. Langdon that no salary increases were given? 
A Absolutely not. 
Q Never happened? 
A No, sir, absolutely not. 
Q Did the subject of officers’ salaries come 
up at all, sir? 
MR. NAPTALIS: I object. This has been asked 
and answered. I think this is the fourth time. 
THE COURT: I will allow him to answer it. 
It did? 
Not that I recall, sir. 
{THE COURT: Not that he recalls. 
Q Did you discuss at all with “4. Langdon the 
source of the contributions, the officers were making? 
A I don't think he asked the source of it. I 


think the inference was that they were contributing out of 
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their own pocket. 


Q T hat's what Mr. Clifford told him? 


A That is what I believe hs did. 


That the officers were contributing out of 


Q 


their own pockets; is that right, sir? 


A Yes, sir. 

. g Now, you read the anonymous letter which re- 

ferred to salary raises; is that correct? 
A Yes, sir. 

ae Q Did you yourself bring up the subject of salary 


raises? 


A No, sir. 
ts Q You didn't think that was a concern to Mr. 
as Langdon? 
6 MR. COHN: Objection, your Honor. 
id THE COURT: Sustained. 
a Q Did shin: divine’ of reimbursement come up, sir? 
ad Bs I don’t know that the matter of reimbursement 
ad came up. I know that I wasn't concerned with the failure 
a of Mr. Langdon to bring up the matter of the salary increases 
because neither was Mr. De Genaro concerned about salary 
increases. 
id MR. KATZ HERG: I move to strike the answer 


as not responsive. 


ee mee ae en a ee 
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THE COURT: Yes, strike it. 


Q The question is, sir: Was there a discussion 


of reimbursement? 


A No, sir, I don't believe so. 

Q No question about that in your mind? | 
A No, @' <r. 

Q Do you recall wher. Mr. Lancdon asked about 


postage stamps? 


A Right. 
Q Remember that, sir? 

A Yes, sir. 

9 He asked whether or not the Lan. wade contri- | 


butions in postage stamps? 

x No, I think he said: “Were postage stamps 
bought by the of: icers?" 

@ Didn't ask whether or not the bank itself 


bought postage stamps? 


A I don't think so. 
Q What did Mr. Clifford say to that? 
A I believe he said, "No," because I know he 


asked me and he asked r. Powell and I know that I said, no, 


they had not. 
Q Were you aware at that time thet Mr. Barrie 


had purchased postage stamps in 1966? 


aJ 
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A No, sir, I wasn't. 
3 
Q You were not aware of that? 
4 
A No, sir. 
5 
Q Now, I want you to look at Exhibit 17. in 
6 
evidence and I want you to look at this particuler sentence 
7 
starting with the words, "Mr. Clifford." 
8 
A Right. 
9 
10 
(Continued on next page.) 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
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9% And I asked you if that does net refresh your 


recollection that there was indeed a discussion of reimburse- 


ment? 
A There is a sentence that Mr. Clifford said in 


no way were these officers reimbursed by the bank. 


Q Does that refresh your recollection that there was 


indeed such @ conversation? 


A There could very well have been. I think if it 
is here, I am sure it was. 

Q So now you remember there was & conversation -— 

a I don't recall it. 


d -- ig thet correct? 


A No, I don't recall, but Mr. Langdon is quite 
accurate. 
Q When you say that Mr. Langdon is quite accurate, 


would you tell us what you mean by that? 


A Mr. Langdon is a very careful and accurate © 


person. 


Q He is the kind of person that when he is assi 
to investigate a matter, would do so thoroughly? 
A Yes, sir. 
MR. NAFTALIS: Objection. 
THE COURT: He has answered. 


Is that correct? 


ow 


8 


R 
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A Yes. 
Q You are saying Mr. Langdon omitted a discussion 
in the second paragraph about the salary increases? 
A Mr. Langdon would have commented ir his memo to 
the comptroller if that was the cage. 
Q The sentence that says “in no way” refreshes 
your recollection that that salary question was discussed? 
A I am positive that the matter of salary increase 
were never discussed. Positive. Absolutely positive. 
Q Did you tell Mr. Langdon -- 
THE COURT: That is his answer from here on. 
He ig positive and that is it. No more quastions. 
MR. KATZBERG: At all? 
TKE COURT: As to that subject. 
Q Now, the anonymous letter referred to the posta 
stamps, did it not, sir? 
A Yes, sir. 
Q And Mr. Langdon'sletter refers to the postage 
stamps, does it not sir? 
A Yes. 
Q He, meaning, Mr. Clifford, further stated that 
at no time had contributionsbeen made in the form of stamps? 


A Right. 


Q Mr. Langdon does not say that he was told at 
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no time did the contributors fund purchase the stamps? 

MR. NAPTALIS: Your Honor, I object. That is a 

| mischaracterization. Mr. Langdon testified -- 

MR. PATTISON: I object to that, Your Honor. 

THE COURT: He may answer the ques ter. 

A That is what it says. 

Q Does that refresh your recollection that Mr. 
Clifford told Mr. Langdon that at no time had the bank ever 
purchased postage stamps for contributions? 

A No, sir. 

I am of theopinion that he told -— I believe | 
the discussion was regarding the officers fund and I believe 
that when Mr. Clifford -—- I believe that when he said there 
were no contributions of stamps, at least I inferred it iid 
not come out of the officers fund, because I immediately made) 
a note to double check the records while I hai them in front 
of me to see if there was and I hurriedly looked at then 
and I didn't see anything for postage stamps. I had not been 
arare that the bank had contributed postage stamps, so I had 


no other knowledge. 


Q You had nothing to hide from Mr. Langdon? 
A No, sir, not a bit. 
Q And had he asked about the salary raises, would 


you have discussed them with him? 


Dowd/Cross/Katzberg 
A Absolutely. 
Q But you knew, didn't you, that the anonymous 
letter spoke about the salary raises? 
A Yes, sir. 
Q And yet you didn't volunteer -- 
MR. BANNIGAN: Objection. 


Sustained. 


THE COURT: 
MR. KATZBERG: May I have one moment, Your Honor 
THE COURT: Yes. 
(Pause. ) 


Q Now, you said you brought a list with you of 


the officers that were contributing? 

A I brought all the records that we had, as a 
matter of fact.I know I had the Betty Jaeger records, because 
it related tc all the expenditures of the monies that we 
received from Mr. Shea, but it was the complete recais that 


18 
the bank had. I believe I got them from Mr. Chadwick. There 


7 were all the records of the officers, the names, the amount 
they contributed, the month theycontributed, and all of 

the monies in and all the expenditu s out. 

Q bid you bring with you the visi cards? 

A The visi cards? 
Q Yes. 
A 
° 


No, sir. 


es &: 8&8 Bf 8 3 


@ 
y 

| 
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2 | Q The cards that showed the raises? 
3 A They are personnel records. I was asked to prin 
‘ all the records, relating to the contributions. 
5 Q In other words, you did not bring the records 


from the personnel department? 
7 A No, sir. 
6 Q Any of ts records brought wit you that day 


reflect salary increases for contributions? 


A No, sir. 
4 Q pid you bring the officer salary riview forms 
a with you? 
” A No, sir, just the records -~ all the records 


of the contributions club. That was all the records of the 
monies and all the records of the monies paid out. 

Q Do you remaimber that you told us before that 
part of the records of the contributions for the raises, 
a part for contributions and part for merit? 

A No, I said they were personnel department 
records. | 

MR. COHN: Objection. 
THE COURT: He is asking. 
A I said they wre personnel records. They were 


24 
not part of the club. The club had nothing to do with seal 


25 
increases or raises. 


38 
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2 Q And you didn't bring those records either? 
A No, sir. 


Q Isn't it a fact that after meeting with Mr. 


Langdon you and Mr. Clifford and Mr. Dowd and M. Powell 


had your own meeting? 


| 
7 | A I don't believe so. We could have stayed a 
| few minutes afterwards. I am sure that Mr. Powell and I went 
| out with Mr. Langdon -- left Mr. Clifford's office. 
Q Did you ever d.scuss with Hr. Powell or Mr. 
Clifford the fact that Mr. Lancdon had not discussed the 
salary raises on the anonymous letter? 
MR. COHN: I thought that he answered that. 
THE COURT: Sustained. He said he did not 


discuss it. 


MR. KATZBERG: I am talking about after the 


THE COURT: You asked why Mr. Langdon did not 


ask ebout the salaries? 


THE COURT: I sustained the objection. There 
is no basis for the question at all. 

MR. KATZBERG: May wae approach the bench, Your 
24 


Honor? 


20 MR. KATZBERG: I beifeve the question -- 
THE COURT: Surely. 


24 


25 


| 
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There is no basis for it in any event. 

(The fol’-wing transpired at the side bar.) 

THE COUK ; You are beating a dead horse. 

MR. PATTISON: This witnesstestified that Mr. 
Langdon did not speak about one of the points made 
in the letter, which was the reason why he was there. 
What I believe we'd like to bring out now is wh \ther 
or not that fact, the fact that he did not ask about 
that, was that ever the subject of any other discuss- 
ion at any other time. : 

THE COURT: Absolutely improper. The objection 
is sustained. 

(The following transpired in open court.) 

Q Did there come a tims when you spoke to Mr. 


Casey after the meeting with Mr. Langdon? 


A I am sure that I spoke to him many times. 

Q Wherein you discussed the meeting with Mr. 
Langdon? 

A I would imagine I did. He was in charge of the 


contributions in 1971. 

Q. What did you tell Mr. Casey? 

A I don't recall. I'm sure I reviewed what 
Mr. Langdon -- the substance of Mr. Langdon's request. 


Q Told him that Mr. Langdon had been there? 
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A Yes, sir. 

Q And that you discussed the matter with Mr. 
Langdon? 

A Yes, sir. 

Q Tell him that basically everything was okay? 

A Yes, sir. 


I think what I said to him was that Ifelt much better 
now because we have had the comptroller of currency out and 
he has reviewed the plan and he sees no reservations in it. 

Q Mr. Langdon said he had no reservation? 

A I lt he had none because he said something to 


the effect it was a better plan than most he had seen. 


Q You recall Mr. Langdon saying that at the 
meeting? 
A Either Mr. Clifford told me that he said that 


or I heard him say that. 

Q Can you think back and tell us which one itw 

A No, sir, I really can't remember. I felt re- 
lieved that Mr. Langdon had been out and gone over it and 
I wasn't concerned about a violation of law, but certainly 
there are alot of regulations in the Comptroller's Depart~ 
ment and to have their people come out and review it and 
be satisfied, made ne feel better. 


Q Mr. Langdon didn't know the entire program, ai 


24 
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he sir? 
a No, sir, we didn't Giscuss raises with hin. 
Q So how could you say that Mr. Langdon approved 


the program? 
MR. COHN:Judge, -~ 
THE COURT: Yes, sustained. How would he know 
what Mr. Langdon knew. How could he know what some- 
body else knows. The question does not follow. 
MR. KATZBERG: They didn't discuss it with him. 
THE COURT: Ask him that. Do not ask him wheth 
he knew what Mr. Langdon knew. It dees not follow. 
Q You felt that Mr. Langdon approved this; is 
that correct? 
MR. COHN: Objection as to what he felt. 
THE COURT: Yas. 
Q You were told that by either Mr. Langdon or 
Mr. Clifford? 
A Pardon? 
Q You were told that Mr. Largdon approved this b 
either Mr. Langdon or Mr. Clifford? 
A No, no, Mr. Langdon -~ 
MR. COHN: He has answered the qestion. 
THE COURT: No, he has a right to ask it. 


THE WITNESS: Shall I answer? 


a ee a ee ee 
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THE COURT: Yes. 
A Mr. Langdon and Mr. Clifford -- Mr. Langdon or 
Mr. Clifford repeated Mr. Lana‘ion's remark that this was 
the best -- a better plan than any he had seen at any other 
bank. 
Q So you approved it? 
MR. BANNIGAN: Objection. 
A I felt that he reviewed it and was satisfied. 
He didn't have any reservations apparently. 
Q He also wasn‘t told about the raises -—- 
MR. NAPTALIS: Objection,asked and answered. 
THE COURT: Yas, you have been through that. 
MR. KATZBERG: May I have an answer? 
THE COURT: You have asked that question at 
least sixty times now. That is a lot of questions. 
MR. KATZBERG: Could wa have sixty-one, Your 
Honor? 
THE COURT: I will let him answer it one more. 
This is the final question. 
Answer the question. 
THE WITNESS: I am sorry, could he repeat it 
once more? | 


THE COURT: Nothing about raises? 


THE WITNESS: No discussion about raises.. 
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2 THE COURT: That is what he said. That is all 
3 there is to it. There is no more. 
4 Q Now, I want to show you some documents that are 


in evidence. 
6 First we will start with Exhibit 115 in evidence. 


I want you to look at the very top page. Do you see your 


a handwriting on there? 

o A Yes. 

10 Q Could you read to us what you wrote on that 

ll page in your handwriting? 

12 A “Per: RDY $3,000.00, not $5,000.00 DD to speak 


to Buzz.Only three or four go. Spoke to Buzz. $3,000 will be 
okay to cover invitations presently scheduled between now 
and years end." 

16 Q You read the first thing, that is n ot your 

17 handwriting, is it? 

It is. 

And that as well? 


And so is this. 


Mr. Schweng, the fella that wrote the lutter. 


A 

Q 

A 

Q Who is Buzz? 
A 

Q Who is he? 
A 


Chairman of the Suffolk County Republican 


SS we —~—- — Se 


ee 
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And a commitment had been made to him, and 


that wording is al ut; is that correct? 


No, sir, there was a request for $5,090.00 and 


approval by Mr. Johnson was for $3,000.00. 


Q 


That is what you indicated here, that you spoke 


to Mr. Schweng, the one who made the request, and that 


$3,000.00 was okay with him? 


A 


Q 


made, not $5, 


A 
Q 
on the back? 


A 


> &© F SBS 


A 


Yes, sir. 

And so the contribution of $3,000.90 would be 
000.00; is that correct? 

Yes, sir. 


By the way, do you recognize the handw.iting 


Yes, sir. 

Whose is that? 

That is mine. 

That is your handwriting? 

Yes,. 

Would you plexse read to us what that says? 
Yes. This relates to a dinner --- 

THE COURT: Just read it. 


(continuing) “call each company chairman, get 


commitment by committee men for one hour per weak at LIR 


Headquarters, calling on prospects.Paragraph 3 organize 
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c 
“ 


a group within bank for ticket sale’. Paragraph 4 calls 
on those letters already sent #14 inform secretary status 


of each. Paragraph 5 o.: vendors PR and Ad agencies.” 


Q When did you write that on the back of this? 
° A Probably within a week. 
, Q Does that relate to the events that yor are 


talking about on the front? 

A No, sir, this was a Long Island Association 
Dinner tha: 3 being given and I had this with me and when 
I went to the fund raising committees for the dinner, I 


p-de my notes on the back as to what I was supposed to do. 


ee 
ie) 


Q So those notes have no bearing as to the con~- 
14 
tribution? 
15 
A It says on the back “Long Island Association.” 


(continued next page). 
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} 
2 
| Q That's the one Mr. Dutra came from? 
a 2 Yes 
| 
Q Now, with respect to Exhibit 102, this is a 


a 


A Yes. 


oo 


Q Dated Augus¢ 29, 1972? 

A Yes. 

Q And that's a routing slip to convey which 
people should attend this dinner for Sol Wachteler; is 
that correct? 

A Yes, I had made recommendations and Mr. Johnso 
selected those that he wished to attend and sent me back 
a routing slip indicating who was to go, which I passed on 
to Mr. Chadwick. 

Q Did you tell Mr. Johnson that you didn’t think 


5 
routing slip on the top of you to Mr. Johnson; is that 
c orrect? 

a 
it was appropriate to make that contribution to Mr. Wachtelar’s 


campaign? 
20 
A No,sir. I may have thought it, bute I didn't 
21 
say it. 
22 : 
Q And so you pursuant to that commitment made 
23 
sure that there would be enough people to attend at - 
24 
the right people? 
25 


A No, sir. He was new at the bank. I was leaving 
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the bank. He asked me who do I think should go and I gave 
hima list of 13 people. 

Q Puysuant to that contribution you suggested 
people to Mr. Johnson who should go? 

A Yes, sir. 

Q Now, did there come a time in early 1974, when 
you and Mr. Clifford had a conversation about the investig 


tion of this case? 


A Yes, sir. 
" Q And was that on the telephone or in person? 
- A Probably on the telephone. 
" Q Did you call Mr. Clifford or did he call you? 
" A I can't recall. r know that we had a isonet 


about it. I just can't recall. 

Q And in that converation, did Mr. Clifford ex- 
press to you his concarn over the investigation? 

A No, I don't think so. In fact ti. sum of the 
conversation was that we had nothing to be concerned about. | 

Q At any time in thatconversation, did you and 


Mr. Clifford discuss Mr. Chadwick's records? 


A No, sir. 
23 
Q At no time? 
24 
‘ A No, sir. 
25 
Q At any time during that conversation, did you 
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and Mr. Clifford discuss what records should or should not 
be destroyed? 


A No sir, absolutely not -- absoktely not -- 


positively not. 


Q Now, when for the first time did you learn of 


the investigation, sir? 


A Probably when Mr. Casey -- when Mr. Casey 


came in and told me that the F.B.I. had come in to discuss 
this matter with him. Either that or it could have been 


in the Newsday Article, but it was in the Spring of 1974. 


Mr. Dutra in 1974 about the investigatim? 


A I don't know whether it was about this investiga- 


Q Now, G@id there come a time when you spoke to 
tion, but I know that Mr. Shea called me and said that 
Newsday had been running an article on the Security Nationa 
Bank, that he felt it was derogatory to the bank, and I 
think he discussed with me that this was damaging -- this 


kind of statement, and did I give an interview to Newsday 


He said, “well, Mr. Dutra must have." 

I said, “I really don't think he would.” 
He said, “where is he now?" 

I said, “he is up in Rhode Island.” 


20 
about it and I said "no, I didn't". 
He said, “would you call him and ask him did he talk 
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_ 


t 


to anyone at Newsday?" and I said, “I don't know that I 


io) 


his number, but if you want I will call him for you." 
Q Isn't it a fact that Mr. Dutra -- 

MR. COHN: At this point, since this was not 
gone into on direct examination, and I have no 
ebjection to counsel inquiring as to this subject, 
I would ask that he be restricted and not be permit 


| 
to use leading questions. 
" MR. KATZBERG: This is cross-cxamination. 
* MR. COHN: This was never brought out on direct 
" examination. 
; " THE COURT: You cannot cross-examine on some- 
thing that he did not bring out on direct examinati 
MR. COHN: I do not object to ths inquiry, 
but I ask that he don't ask leading questions. 
(The following transpired at the side bar.) 
MR. PATTISON: This ~itness testified as he 
sits here now. He does not have any doubts about it. 
Mr. Cohn brought that out. We want to show that in 
1974 he made false statements about the case, which 
I think is relevant and probative and it is a proper 
subject of cross-examination. 


THE COURT: It wasnot gone into on direct exan- 


ination. You can question him, but you cannot use 


1 


no 


co 


fos) 


@ 
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leading questions. 

MR. PATTISON: But it is cross-examination. 

THE COURT: Leading quetions are not permitted 
On cross-examinatior 

MR. PATTISON: We are not making him our witness. 

THE COURT: You cannot ask leading questions. 
There is no such rule that on cross-examination you 
have a right to ask leading questions. You find that 
rule for me. There is no such rule. I have permitted 
wide latitude, but there is no rule. Find it for me. 
I will give ywa ten minute recess. 

(The following transpired in open court.) 

THE COURT: We will take a short recess, ladies 
and gentlenan 


(Recess taken.) 


(continued next page). 
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(The following occurred in the absence of the 
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gr/ss 
MR. KATZBERG: Your Honor, the Government 


ew 


2pml 
requests to be able to cross-examine, normal 


nS 


cross-examination of this man on the subject of his 
conversation with Mr. Dutra about this news article, 
and I don't think that the fact -—- 


THE COURT: About the news article? 


9 | MR. KATZBERG: Yes, Judge. 
10 MR. PATTISON: Yes. 
11 THE COURT: The way you examined him before? 
12 MR. KATZBERG: No. 
i3 THE COURT: Which one are you talking about now 
! 14 MR. PATTISON: This is the one which prompted 
15 | the phone call. 
16 THE COURT: Wait. Let me see which that one is 
17 MR. PATTISON: In which Dutra is quoted. 
18 MR. KATZBERG: I believe it's already been 
19 marked as a defense exhibit, but this is a copy of it, 
20 Judge. 
21 THE COURT: Has it been shown on direct 
22 examination? 
23 | MR. KATZBERG: I don't believs so. 
24 I don't believe he was shown it on direct 


25 examination. 
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9 7 MR. PATTISON: Your Honor, cross~examination 
A 2474 
may not be limited by a lawyer by purposely not asking 
him about things. 

THE COURT: I am not thinking that way. My 
impression of the matter was not what is being talked 
about in the news article. 

The news article is talking about -- direct 
examination, though it was not touched, it would be 


permissible. I must rule that way. It would be 


permissible. 

I was assuming something totally different fro 
that. 

MR. PATTISON: Just about the bank raises. 

MR. KATZBERG: Could you give a limiting 
instruction to the jury, because I think you conveyed 
to them inadvertently the impression I was doing 
something wrong. “we 

THE COURT: No, I did not say anything to then. 
No. I agree with you on that. I was thinking of 
eomething completely different. 

MR. PATTISON: Your Honor, at this time -- 

THE COURT: News articles are not new because 
news articles were discussed on direct examination. 


Whether he discussed all of them is different. 


I will allow it on those circumstances, 


Mr. Cohn. | A 24 75 4154 

MR. COHN: Beg pardon? 

THE COURT: I will allow leading questions on 
the basis of this news article. 

MR. COHN: On the basis of the news article? 

THE COURT: It really is not something that is 
new as compared to the direct examination because he 
Was asked about whether or not he had discussed news 
articles. 

MR.COHN: No, If your Honor pleases, there is 
nothing in here about Dowd in any of these articles, 
only a statement in here about Dutra in this article. 

THE COURT: It is about whether or not he would 
have a right to ask him questions as to, number one, 
what he knew about him and, number two, what his state 
of mind was, whether or not he sought any advice. 

MR. PATTISON: And what he told the man. 

MR. KATZBERG: Quoted. 

MR. PATTISON: The man quoted afterwards. 

THE COURT: I will allow it. f£ think it is 
proper under the circumstances. 

MR.COHN: Only on the basis of this article, is 
that right? 

THE COURT: I was under the impression somethin 


else was going to be asked, and something else I woul 
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not permit. 


MR. COHN: So was i, frankly, your Honor, at 


the time that i made the objection. I didn’t know 


what they were go.'.ig into. 

THE COURT: The cnly reason for my p.evious 
statement is that. There is no other reason for the 
previous statement. 

MR, COHN: Is this in evidence now? 

MR, KATZBERG: No. This is my own copy from the 
grand jury, I believe. 

MR. PATTISON: I believe it has been marked. 

MR. KATZBERG: Marked for identification as a 
defense exhibit. 
MR. PATTISON: Casey's cross, I believe. 
MR. COHN: No. 


MR. RYAN: FFP. It's exhibit FPF for 


identification. 
MR. KATZBERG: It's already been marked. 
Can I have the defense copy and I will use that 


instead? 


20 

91 THE COURT: Seat the jury. 

99 THE WITNESS: Will I be able to look at it? 
23 MR. PATTISON: Yes. 


Py MR. COHN: May I inquire? Is that the sams 
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All right, your Honor. Just 60 I will make the 


1 


2 record clear, I was not aware they were going into 

3 a newspaper article that had already been discussed in 
4 the trial. 

5 THE COURT: I wasn’t either. 

6 MR. PATTISON: Your Honor, : 1¢ other point 

7 before they come in. Timing tomorrow. I wondered 

8 whether the Court has had the chanco to ascertain the 
S) amount of calendar which you have? 

10 THE court: We will check. 

ll MR. PATTISON: Thank you. 

12 THE COURT: I apologize, because I was under a 
13 different impression completely, about a whole new 


matter. 
MR. KATZBERG: I was afraid the jury got the 


impression I was doing something wrong. 


_ 
ao 
EE 


THE COURT: I will tell them now. 


*| THE CLERK: One-page document marked for 

19 identification as Government's Exhibit 189. 

20 (So marked.) 

21 MR. BANNIGAN: Your Honor, I don't want any 
22 reference -- it's not in evidence. The contents 

23 should not be discussed. 

24 YHE COURT: Yes. 

25 (Jury present.) 
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Q 9478 THE COURT: All right. I know that we had a 
discussion on side bar and it involves, as I told you 
originally, matters of law and also the question of 
the Court's ruling on various matters of law, 


particularly on rules of evidence that must come 


before it and it has nothing to do with the jury. You 
must understand that. 
It's strictly a question between the lawyers 
and the Judge as to what the rulings should be and 


they have an absolute right to disagree with the 


Judge, if they feel that the ruling should be 


otherwise. 


We have resolved the situation and we will now 


continue. ‘ 


15 MR. KATZBERG: Thank you, your Honor. 
16 THE COURT: That is for all sides. It's not 
17 limited to one side. That's all sides. 


18 | CROSS-EXAMINATION 


19 BY “AR, KATZBERG: (Continued.) 


20 Q Mr. Dowd, isn't it a fact that the conversation 
21 that you had with Mr. Shea concerned Mr. Dutra being quoted 
22 in a news article? 

23 A I think Mr. Shea asked did I speak to Newsday 
24 | about an article. 

25 Q The question is, isn't it a fact that you and 


23 


24 
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Mr. Shea discussed Mr. Dutra being quoted in a news article? 


A He asked did I give an interview with Newsday 
and I said I hadn't. He said did Mr. Dutra. That's as I 
recall it. 

Q You had no discussion with Mr. Shea as to the 
fact that Mr. Dutra had in:.ed made a statement to the 
newspapers? 

A I think he asked did I, and I said i and he 
said did Mr. Dutra. That's what I recall. 

Q You have no recollection of discussing Dutra‘s 
being quoted? 

A If you could let me recollect from looking at 
the article? 

Q Sure. Let me show you Exhibit 189 for 
identification, which is the same -- 

MR. BANNIGAN: Your Honor, I'm going to approa 
the side bar on something that Ibkrought up just before 
the jury came in. I'd like to approach the side bar 
on this. 

(Side bar follows:) 

MR. BANNIGAN: Just before the jury came in I 
said, your Honor -- I said I don't want anything 
referred to in that article at all. It's not in 


evidence and that's exactly what he has done. To show 
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that Mr. Dutra was quoted in the article. 
3 MR. KATZBERG: It is being shown to refresh 


his recollection. 


MR. BANNIGAN: I don't understand. The article 
is not in evidence. 
7 MR. PATTISON: Not yet, but I think we can get 


it into evidence. 


MR. COHY: Come on. 


MR. PATTISON: Please. 


ll MR. KATZBERG: It's only been shown to resh 
12 his recollection. He asked to see it. 

MR. BANNIGAN: There should have been no 
reference to the fact that he was quoted in the 
article. 

MR. PATTISON: Because the telephone <- the 


17 phone call which occurred after the paper came out was 


18 the subject matter of what they talked about. 
19 THE COURT: All right. 
20 MR. PATTISON: At least those portions. 
21 THE COURT: I will allow it. 
MR. BANNIGAN: I want my objection to be 
28 | noted because you made a ruling, your Honor, and -- 
24 you may try to explain it away, but you violated the 


ruling. 
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2 THE COURT: Who dd? aes 
3 MR. BANNIGAN: Mr. Katzberg by referring to 
4 what's in the article. 
5 THE COURT: They will lay a foundation. 
6 MR. PATTISON: The witness asked to see it. 
7 MR. BANNIGAN: They should have laid a 
8 foundation before. 
9 THE COURT: I know. All right. 
10 (In open Court.) 
il THE COURT: All right. 
12 MR. KATZBERG: May I proceed, your Honor? 
13 | THE COURT: Yes. 
14 BY MR. KATZBERG: 
15 Q Does that refresh your recollection, sir? 
16 A Yes, it does, now. 
17 Q Isn't it a fact that you and Mr. Shea discussed 


18 the fact that Mr. Dutra had made a comment to the newspapers 


19 and was quoted? 
20 AR Yes sir. I think what must have happened, 
21 Mr. Shea must have called me before I saw the erticle, so 


22 when ne asked me did I speak to the newspaper, I didn't -- 
23 I thought he was actually inferrring that I had. I hadn't. 
24 When he asked had Mr. Dutra, I did not know 


25 that there was an article that Mr. Dutra had been quoted in. 


| 


oo 
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2 But as a result of the conversation, I called - 


3 as a result of his request, I called Mr. Dutra in Rhode Island. 


4 Q And had you read the article at that time, sir? 
5 A No, I don't think so. No. 
6 Q Isn't it a fact that you said to Mr. Dutra, in 


substance, what are you talking to the newspapers for? 
MR. COHN: If your Honor please, the same 
admonition given to the jury, that just because 
Mr. Katzberg says it is a fact,they should not infer 


it is a fact? 


i 
o wo © 
—————————— EI 


THE COURT: The, understand. The question is 


13 never, ever evidence. 

14 A (Continuing.) No sir. 

15 Q What did you say to Mr. Dutra, sir? 

16 A I said “Joe,” I said, “Bill Shea called me on 

17 the telephone and he's very auch concerned abovt an | 
18 interview that he says that I gave to Newsday and he said is . 


19 thinking of taking some action against Newsday and he wanted 
20 to know did I give an interview to them and I said I didn't. 
21 He asked me if I called you to see whether you had spoken to 
22 Newsday. Did you?" 

23 And Joe said, "Yes," he said, “I did.” He 

24 | said, “But I spoke very complimentary about the bank.” 


25 || And I said, “Okay,” and I said, “You know, fine. ° 
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I said, "I guess I don't think either of us want to hurt the 
bank," and then we talked about, I guess, what he's doing up 
there and that was the sum of it. 

Q Did Mr. Dutra tell you what he in fact told 


the newspaper? 


) 


7 A I think he did. 

8 Q What was that, sir? 

9 A It sounded complimentary to me, too, what he 

10 said. 

11 Q Can you tell us what it was? 

12 A The details of what he said, I don’t recall. 

13 Q Well, looking at the article, does that refresh 
14 your recollection? 

15 A The way he said it to me on the telephone, it 


16 sounded a lot better than it reads here. 

17 Q I want you to look at the article and tell us 
| 18 whether or not that doesn't <vefresii your recollection as to 
| 19 what Mr. Dutra told you he told -~ 

20 A Yes, I think in substance. 

21 Q Go ahead. With your recollection refreshed, 


22 can you tell us what he said? 


23 A I really don't recall, sir. I could reac the 
25 Q No, no. I think counsel would object. 


Ge 


~] 


R 
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A I see. I don't really recall, other than that 
he spoke to the -- he said he had spoken to Newsday in a 
favorable manner and he didn't -- the inference was he 
didn't know why Mr. Shea was upset. 

Q Did Mr. Dutra tell you whether or not he told 
Newsday that -- did Mr. Dutra tell you at that time that he 
confirmed to Newsday that salary increases in fact were 
given? 

A He could very well have, because that's 
quoted here. 

Q And what did you say to that, sir? 

A I didn't have any comments on it. I didn't 


disagree with anything that Mr. Dutra told me. 


Q Isn't it a fact you told him that he shouldn't 
be saying those things in the papers? ° 
A Absolutely not. Absoiutely not. 


In fact, I had no reservations about anything 
that was said here, no reservations. 
As I look at it now, I don't see any 
reservations about it. 
Q Now, Mr. Dowd, isn't it true that you spoke 
to Mr. Dutra on the telephone again, subsequ t to that 
conversation? 


A I know we've had a couple of telephone calls. 


— 


i) 


21 


22 
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I could have, yes. A 2485 
Q Approximately in July of 1975? 
A Oh, yes. Yes sir. Yes sir. 
Q Now, you didn't work for the bank then; right? 
July of '75? 
A Worked for Nassau Trust Company. 


Q And Mr. Dutra wasn't working for the bank then, 
is that right? | 

A Yes sir. 

Q Now. isn't it a fact that you spoke to 
Mr. Dutra at around the time of the Grand Jury appearance? 

A Yes sir. 

Q And how did you know chat Mr. Dutra was going 
into the Grand Jury? 

A Mr. Jesse Clemenko, a partner of the Shea firm, 
called me totell me that I should be concerned about this 
investigation. 

Prior to that, I honestly had no concern about 
it. I thought everything we had done was proper and sneak. 
and that there -- that they could investigate from now 


util doom's day, there was nothing wrong with anything we 


‘had done. 


Mr. Clemenko called me out of the blue and said 


"Dave," he said, “I've got to tell you that this Grand Jury 


P 4165 
, 14 A 2486 Dowd-cross/Katzberg 


is looking into this matter and I think that you should be 


concerned.” He said, “I think you and Mr. Dutra should be 


concerned.” 


a oa ae 


So I said, you know, “Why is that?” And he 
said because they're -- 

7 MR. COHN: Your Honor, can we approach the 
8 bench? 
9 THE COURT: Yes. Do you want to approach or 
10 do you want me to sustain it at this point? 
1 MR. COHN: Sustain the objection and I think 
12 Mr. Katzberg should receive some instructions from 
13 the Court. 
14 MR. KATZBERG: Totally non-responsive answer, 
15 your Hoaor, 
16 THE COURT: Yes, non-responsive. At this 
7 point let it stand, but any further statement, no. 
18 Next question. 
19 MR. NAPTALIS: Strike it. 
20 | M\. KATZBERG: I would have no objection to it 
21 being stricken, as Mr. Naftalis says. 
22 | THE COURT: You wish to strike? 
23 | MR. COHN: Strike it, your Honor. 
24 THE COURT: Strike the answer as not responsive 
25 (Continued next page.) 
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9 || BY MR. KATZBERG: A 2487 
3 Q The question is, when for the first time did 


4 you learn that Mr. Dutra was going into the Grand Jury in 


5 this matter? 
6 A When Mr. Clemenko called me. 
7 Q And Mr. Clemenko is thé one who told you that; 


8 isn't that correct, sir? 


) A Yes, sir. 

10 Q Thereafter, did you call up Mr. Dutra? 
11 A Yes sir. 

12 Q What did you say to him, sir? 


13 a I said “Joe, Mr. -~ I got a call from Jesse 
14 Clemenko, who is a partner of Bill Shea's, and he said that 
15 we should be concerned about this investigation and that he 
16 and I are going to be called to testify and that 

17 Mr. CLemenko suggested that I call, you know, you, Joe, to 
i8 inform you this, and he said that he would suggest counsel 
19 for us." 


20 (Continued next page.) 
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Q Did you discuss with Mr. Dutra was to say in 


the Grand Jury at that time? 


A No sir. No sir. 

Q No way? 

A No sir. 

Q Do ycu deny, sir, that you suggested to Mr. 


Dutra what henight or might not say? 

A Absolutely not. Absolutely not. I would =ever 
do it. 

Q Do you deny that there was any conversation 
between yourself and Mr. Dutra at this time about his Grand 
Jury testimony? 

A Let me tell you what I told Mr. Dutra. 

Q Mr. Dowd, the question is, do you deny that 
during that phone conversation 4n 1975, before Mr. Dutra‘s 
appewance in the Grand Jury, that you and he discussed his 
testimony in sny manner, shape oF form? 

A The or ty methec in which -~- the only thing 
we discussed was ~~ 

THE COURT: That is not responsive. Did you 
or did you not?That is the question. 
TIE WITNESS: I can't answer it lo that way, 


sir. 


THE COURT: All right. He cannot answer it. | 
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is the answer. 


" Q Was there a discussion of his tastimony? 
: A Yes, sir; only to the extent that I said 
? “Joe tell it as it was. Tell the truth." I said, “I don't 
: think either of us will get in trouble.” 
; Q Do you deny that you told hin anything about 
’ what he shouldbe saying? 
; A Absolutely, positively. 
ss Q Now, I want to go back for a moment, take 
- a brief momant to go back to the contributions. 
" Now, you told us that a lot of the contributions wor 
2 for dinner tickets and journals and outings and ocher act- 
* ivities; is that correct? 
15 

A Yes, sir. 
16 

Q Isn't it a fact that a good portion or at leas 
a gome portion of the contributions that were made were flat 
. out contributions, having no connection with any dinner or 
" outing or any activity? 7 
* A I'm sure there must -- there could have been - 
” must have been some in that category. 
" Q So there was no place that the bank had to 
" be visible in those; is that correct? 
* A Oh, no. No, no. 
25 


If you were requested by Arthur Levitc to make a4 
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contribution, Arthur Levitt, Jr., to make a contribution 
to somebody's campaign and it was valuable for you to be 
thought well of by everyone in the family, certainly that 


was an important consideration. 


Q Oh, but thers was no dinner to attend? 


A No dinner, right. 


Q And there was no place where the officers coul 


pass out their cards in that circumstance; isn't that 
right? 

BR That's correct. All you got was the good will 
of the person requesting it and the gvod will of the rec- 
ipients. 

Q And that translated into potential munickal 
accounts; is that corroct, sir? 

AK Hopefully. 

MR. KATZBERG: May I have one moment, Your Honoft? 

| | THE COURT: Yes. 


Q Just one more subjet, Mr. Dowd. 


20 

Now, did there come times when you and others from 
21 

| the bank would go up to Albany for lobbying purposes in 

22 
23 

A Not for lobbying purposes, but we went up to 
24 

make the rounds of the various state officials. 

25 


behalf of the bank, sir? 
Q And you were making the rounds, did you go to 
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the people you contrinted to? A 2491 

A I don't think so. I mean, I -- it wasn't in 
that context. We went up, for instance, to visit the 
Treasurer of the State or the Comptroller, but -- or the 
-- not -- for instance, take the Comptroller's office, we 
didn't really go up to visit Arthur Levitt. We went up to 
visit personnel in his department. 

MR. COHN: Your Honor ~~ 


Q pid you speak to people to whom you had given 


contributions or their organizations? 


A Their organizations? 
Q Yes. 
A Well, if you went up to call on ~~ on some bod 


in the State Treasurer's Department, that's who you called 
on. 

We didn't give any contributions to the State 
Treasurer's Department. 

If he was a Republican, yes, we had given money to 
the State Republican Organization. 

Q Did you discuss with these people in .#6se 
conversations the contributions that you had made to eithe 
their campaign or their party? 

A No, that wasn't appropriate. 


Q You never discussed that whatsoever? 


Dowd/Cross/Katzaseg 
That's not appropriate, no sir. 
Q Never mentioned that in any way? 
MR. BANNIGAN: Objection. lle's answered it. 
He said “no" twice. 

THE COURT: All right. 

MR. BANNIGAN: Three timas. 
Q What were the criteria that you used for choos 
ing to visit one official vs. another? 

MR. COIN: If Your Honor please, can we have 

a ruling that it was not illegal for a citizen of 

the State of New York to go and call upon a public 

official in the State of New York? 
MR. KATZBERG: I'm not saying it is. 
THE COURT: There is no illegality whatsoever. 

All right. 

A (continuing) it would be the -~-what we tried 
to do is identify those fellows that could give us a hand 
in terms of letting us develop additional bank buciness, 

a nd they generally were not the people that you are talking 
" about. These were people who were down the line, the 
assistant comptroller who was, let's say, responsible 

for seeing that the cigarette taxas were collected properly|, 
24 


and you would go in and talk to him, ask how the service 


he was getting from his other bank, talk about how you cou 


24 
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do it alot better and give him sixty reasons, hopefully, 


why it was better to do, buy him lunch, make a friend out 


of him and hopefully that if he becare disatisfied with 
the other tank, he would think of you. 

That's what the -- our visits were about. 

Q We've already established that you had no 
gervices that other banks didn't have in that regard? 

A Sir,I° told you I think that our ser. ces were 
considerably better than the «ther banks, and I tell you 
that the business that we got was because our services 
ware better and not because we bought tickets to organiza- 
tions. 

Q So there was no purpose in buying tickets? 

A No, sir. 

MR. NAPTALIS: Objection. It's an argumentati 
question and has been asked about five times. 
THE COURT: All right. He has snswered it. 
“MR. KATZBERG: I heve nothing further, Your 
Honor. 
RECROSS EXAMINATION BY 
UR. RYAN: 

Q Mr. Dowd, let me ask you about the bulletin 

in the Long Fsland Pubiic Affairs. Was the Long Island 


Public Affairs Club some secret organization in the bank 
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conducted to violate the Corrupt Practices Act? 

A No, sir. 

Q Was it formed to make some cosmetic change, 
to make everything look proper when you knew tht it wasn' 

A No, sir. 

Q And thia bulletin that's before you, you 
recall I gave that to theprosecutor during the exami nati< 

A Yes. 

Exhibit 1887 

A Right. 

Q Was there a procedure at the bank where 4 
bulletin would be posted for all the officers and employ 
t> look at? 

A The bulletin went to every officer in the 
bank, and individual copy too, and then was posted in th 
lunch room of every office of the bank. It was public 
information for anyone and every one in the bank. 

Q Do you recognize that document as one of tt 
bully-tins issued in the regular course cf tha bank's bus 
iness? 

A Yes. I remember it well. 

MR. RYAN: I offer it in evidence. 
MR. BANNIGAN: No objection. 


MR. NAFTALIS:NO objection. 


a 
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MR. PATTISON: We do not object, Your 

THE COURT: All right, mark it. 

THECLERK: Government Exhibit 188 rec 
evidence. 

(so marked.) 

MR. RYAN: I'd like to read it to the 
I may? 

THE COURT: Yes. 

MR. RYAN: Ladies and gentlemen of th 
this is Exhibit 188. On the top of it it h 
and Operations. On the left you wil? see t 
insignia Sor the Security National Bank, t 
Light House. On the top it says, “Bulletin 

The next line it says “Comptroller's 
and the next line it has number 20, date 4 
and there are four items of news on the Bi 

The third underlined reads: “Long Is 
Public Affairs Club," and it reads as fol} 

“It is the opinion of Manasament thi 
officers and employees should be active i 
party of thetr choice. A group of officer 
been formed and form the Long Island Publ 
Club which will encourage and coordinate | 


tion in public affairs. Corpc~ations incl 
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are prohibited from making contributions to political 
parties. The club, which has linited resources, wil 
make some contributions. Please refer any such 
request directed the bank to Joseph F. Dutra, Marke 
ing Division for consideration.* 

I have no further questions. 

THE COURT: Hr. Tohn. 


REDIRECT EXAMINATION 


| BY MR. COHN: 

Ht MR. COHN: Mr. Katabagrg, can I have those 
= | exhibits? 

* Q Mx. Dowd, you told us, as I recall, that 


Mr. Langdon was a very careful man? 
A Yes sir. 


| 
| 
Very prudent man? 
Yes sir. | 
Very accurate man? 
Yes sir. 
And he was a bank examiner? 
Yes sir. 
Went through records? 


Right. € 


Very careful what he exami’: 


> 0 > OB Fr OOOPFPrhmUOUlUMD LD 


Yes sir. 
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Q Very careful in what he said? 
A Yes. 
Q Now take a look at a Government Exhibit 174. 


Do you recognize this to be Mr. Langdon's written report 
to his boss, Mr. Van Horn? 

A Yes, sir. 

Q Now, take your time and read the report and 
find for me in that report what this careful, prudent man 
told his boss about salary raises? 

When you find the words wiil you call it to my 
attention? I want you to read it to the jury. 

A There is nothing in here. i 

Q There isn't a word about salary raises in the 
two page letter; isn't that right? 

A That's right, sir. 

Q Do you recognize this as having been shown 
to you by Mr. Katzberg as Mr. “angdon's offidal repert 
to the Government on his interview with Mr. Clifford; is 
that right? 

A Yes sir. 


MR. COHN: Your Honor, I need some exhibits 


a. 


that were showr to the witness yesterday by Mr. 


@ ~ a or cs co 
ee a eee ae Pe So 


Katzberg. He telis me he has them upstairs. Can 


I ask at least Mr. Pattison be permitted to leave 


det 


for) 


@ 
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the court room to get the exhibits? 

MR. PATTISON: Please, be it which ones? 

MR. COHN: 1966, the two letters. 

MR. KATZBERG: If I could be excused for two 
minutes? 

THE COURT: All right. 

MR. KATZBERC: I know what he'stalking about, 
Your Honor. 

Just those two? 

MR. COHN: Should I go ahead while Mr. Pattiso 
is here? So we don"t waste any time? 

MR. KATZBERG: Just those two? 

MR. COHN: Just those two. 

MR. K TZRERG: Fine. 

(Mr. Katzberg leaves court roon.) 

BY MR. COHN: 

Q Now, you remember Mr. Katzberg arked you a 
line of questions asto your conversation with Mr. DeGennar 
after the Wall Street Journal article and the conversation 
in July or August of 1970, and so that we can pinpoint 
this down, the conversation with Mr. DeGennaro told you 
he wanted the checks made directly by the officers rather 
than paid to the Long Island Public Affairs or the Betty 


Jaeger Fund? 


—y 


i) 


ao 


a 


oo 


24 


25 


 e) 


A 


Q 


created some 
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Yes, sir. 

Do you remember that conversation? 

Yes sir. 

Were you asked the question as to whether tha 


doubt in your mind as to legality of the 


prior system? 


A 


Q 


Yes sir. 


Did Mr. Devennaro in that conversation ever 


tell you that the reason why he suggested a change of the 


officers checks is because he had any doubt as to the 


legalityof the prior system? 


A 


No sir. In fact, he told me the opposite, 


that I had --that the Wall Street article had nothing to 


do with it and that there was nothing -- no question of 


legality in his suggestion of this change. 


Q 
examination; 
A 
Q 
-- I'm sorry 
you to -- to 
crease and a 
A 


Q 


And that's what you told us on your direct 
isn't that right, sir? 

Yes, sir. 

Now, do you also recall the conversations 

— the questioning that Mr. Katzberg put 
you about the difference between salary in- 
bonus? Do you recall his questions on that? 
Yes sir. 


Now, will you tell the jury what you unde 
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stand a salary increase to be? 

A Salary increase is a permanent increase in 
the fellow's compensation. 

Q What do you undezystand a bonus to ba? 

A A bonus is a payment that has to be renewed, 
if it's ever going to be paid again. It's a one. shot payment 
of funds. 

Q A bonus is a one shot operation? 

Right. 


And 4 salary increase is something that con- 


Yes sir. 


Now, do you recall Mr. Katzberg's questioning 


ef you on cross-examination as to what happens when an 


officer does not make the $1200 payment or the $100 per 
month payment? Do you remember that line of questioning 
on cross-examination? 
A Yas sir. 
Q Do you recall when Mr. Vandermark was on the 
witness stand? 
Yes sir. 


Do you recall it was elicited from Mr. Vande 


MR. PATTISON: I object to this, Your Honor, 
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on the same grounds. 
THE COURT: Yas. 
MR. PATTISON: Been raised, many many times. 
THE COURT: Ask the question. 

Q Forget his conversation. Do you know that theze 
were times when Mr. Vandermark did not contribute the $120 
a year to the fund? 

A Yes sir. That's what he testified. 

MR. COHN: Do you have any objection if I show 
my copy of the visi card? 
MR. PATTISON: No. 

Q By the way, was Mr. Vandermark ever fired be- 

cause of that? 


A - No sir. 


Q ‘Did he have his salary reduced because of that 


No sir. 
Was he ever demoted because of that? 

A He was promoted. 

Q Take a look at Mr. Vandermark's visi card. Do 

you recognize this to be Mr. Vandermark's visi card? 

A Yes sir. 

Q What was his salary on November 6, 1967? 
$25,000.00 


What was his position in the bank? 
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A Adninistrative Vice-President. 
Q Get a $1700 raise? 
A Yes sir. . 


Q When? 


A On Novanber 27, 1967. 
Q That $1700 raise contemp}.ated $1200 in con- 


tributitns and $500.00 for income tax; is that right? 


A Yes sir. 

Q He didn’t make the $1200 contributions; did 
he? 

A No sir. 

Q What happened after he got the $1700 raise? 


What happened to him on January 8, 1968, two months later? 
A That's just the same. 
Q The same salary, all right. 
How, read to the jury the history of Mr. Vandermazrk 
from his visi card with regard to job promotions 
and changes of salary and give us the dates. 


A He went from $26,700 on Januaty -~- on Nove 


27, 1967 to $30,000 on January 6, 1969. 


Q He got a raise? 
A Yes sir. 
Q Go ahead. 


A $34,000 on January 5, 1970. 


. re 
Dowd/Redirect/Cohn A 2903 4182 


Q What happened to him on December 18, 19697 
. A That was his promotion. 
’ Q What was he promoted to? 
4 A To Senior Vice-President. 
: Q Then what happened to him after that? 
} A Then on July 6, 1970, he was -- salary in- 


creased to $36,700.00. 


Q Then what happened after that? 

10 

A January 4, 1971, his salary was increased to 
11 

$39,700.00. 

12 

Q After that? 
13 

| A January 3, 1972 -- I'm sorry July 3, 1972, 


to $43,000, and then on July 30, 1973, to $46,000.00. 


Q As amatter of fact, Mr. Vandermark is still 


with’ the Chemical Bank; isn't that right? 


A Yes. sir. 
18 
Q As successor to the Security National Bank? 
19 
A Yes sir. 
20 
Q Never got fired? 
21 
A No sir. 
22 
Q And his salary went from $25,000 when he firs 


got the $1700 raise to $46,000; is that right? 
A I believe it was over $50,000 before he joine 


the Chemical. 


| 


to 


Dowd/redirect/Cohn 4183 
Q But this now only goes to $73? is that right? 
A Yes sir. 
Q We don't have records for what happened after 


that? 

By the way you were asked questions by Mr. Katzberg 
concerning visi cards? 

A Yes sir. 

Q Now, you showed us on this chart that you 
were involved with the banking division; is that correct? 


A Yes sir. 


(continued next page) 
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Is personnel any part of the banking division? 
No, sir. 

Visi cards ever kept under your jurisdiction? 
No, they were kept strictly in the personnel 
the personnel manager. 

Were you ever concerned with these visi cards? 


I would have no occasion. If I needed informa- 


call personnel. 
If I needed the officer's summary review form, 


copy. We never had access to these and did 


not use them in our every-day functions. 


e 


Mr. Dowd, I show you Government's Exhibit 1285, 


a copy of a letter that I gave Mr. Katzberg vesterday. 


A 


C 


A 


c 


a letter that 


A 


Yes. 

Will you look at it, sir? 

(Document shown to witness.) 

Yes. 

By the wa_, there is no question that this is 
you sent; is that correct? 

That is my letter. 

MR, COHN! May I read this to the Jury? 

THE COURTs Yes. 


MR. CONNs Ladies and gentlemen, this letter 


was offered into evidence yesterday. It is a copy of 


Ww 


DD 
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a letter dated October ll, 1966. It is eddressed to 


"Wallace Nathan, Esq., Office of the Controller or 
the Currency, United States Treasury, 33 Liberty ass 


New York, Jaw Yorks 
} 


"Near Mr. athans 


"We have received a request for 1 loan froma 


regularly organized political committee of one of the 


major politicval parties. We are informed by them that | 
the purpose of this loan would be for normal adminis- 
trative expenses and not for the conduct of any 
specific election. We understand from ovr conversatio 
with our counsel, "Toaz, Buck, Myers, Brower, Bernst ® 
Meservey, that under RuJe 7740 such an advance by us 
would not be prohibited under the permanent Federal 
statutes. It would he much appreciated if you would, 
accordingly, confirm this to us. 
"Vary truly yours, David J. Dowd, Senior 
Vice President." With a copy going to Lewis H. Buck 
of the Toaz firm. 


‘a You sent this to a lawer for a legal opinion 


or did you send it to a governmantal agency? 


A To a governmental agency. 


C How come you sent this to the office of the 


Controller of Currency of the Uniced States Treasury Departm t? 


4186 
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2 A The lawfirm at that time, Toaz & Buck, left 
3 there there were a lot of strict regulations regarding making 
4 of loans and they were not sure themselves as to the legality 
5 of making this type of a loan and they asked me would I write 
6 to the Controller of Currency for his opinion. 
7 Cc And you followed the lawyer’s advice and did 
g that; is that correct? 

A Yes, sir. 

C Nw, is there any reference to Section 610 in 
this letter, ext 

A No sir. 


e And this letter concerns itse]f with political 


loans; is that correct? 


A Yes sir. 


— _ —_ 
w ‘<= w 


16 e In 1966 were you involved with political con- 

17 tributions? 

18 A No, sir. 

19 e Then was a response received from the Treasury 
20 Department? . 

21 os Yes sir. 

22 ra And I show you Government's Exhibit 184 in 

3 evidence. Is this the letter that you received in response? 
24 (Document shown to witness.) 


25 A Yes sir. 
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2 MR. COUN: May I read this to the jury? 


THE COURT: 


Yes. 
4 MR. COHN: Ladies and gentlemen, again I will 
hold this up so you can see it. 


6 On the top: “The Regional Administrator of 


National Banks, Second National Bank Region, 33 


8 | Liberty Street, Room 520, New York, New York, dated 

| October 18, 1966, addressed to Mr. David J. Dowd, | 
1 | Senior Vice President, Security National Bank of Long | 
Wf Island, Runtington, New York. 

12 | "Dear Mr. owd: 


13 "This is in reply to your letter of October ll, 
1966 inquiring as to whether Security National Bank 


of Long Island, Huntington, New York, May make a loan 


16 to a regularly organized political committee of one 

7 of the major political parties without violating the 

18 provisions of 16 Jnited States Code 610, You state 

19 that the loan would be for ‘normal administrative 

20 expenses and not for the conduct of any specific 

21 election.’ 

22 "As was suggusted in our telephone convorzsation | 
23 last week, the question of such a loan being in 

24 violation of 18 United States Code 610 might be 


avoided by way of obtaining a statement of purpose of 
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the committee to the effect that the loan proceeds 


3 were to be used for ‘general administrative expenses 
4 and not in connection with any primary election or 

5 political convention or caucus held to select candi- 
6 dates for any political office.‘ 

7 "very truly yours, Wallace S, Nathan, Retional 
8 Counsel." 

9 Q In this letter a Government officer told you 
10 || that there was a way to avoid a loan being a violation of 


ll Section 610, did he not? 
12 A Yes, sir. 
e And he told you to avoid the violation by 


getting a statement from a political party with respect to 


MR. PATTISON: Objection, your Honor. 


15 the purpose of the loan? 
MR. COHN: Withdrawn. 


18 | ec Did anybody in the Shea firm ever instruct 

19 you or suggest that you write a letter to the T: .sury 

2 Department? 
21 A No sir, but if they did I would have. 

22 ° Mr. Dowd, the controller of currency was 


Wiat was the {.:.ction of the controller of 


23 involved -- withdrawn. 
currency with regard to the supervision of making of all 
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kinds of loans by National Banks? 


3 A They were our boss ir terms of making sure that 
4 | we complied with the controller's regulations, in terms of 

the type of loans that we could make and the way we could 
conduct the aftairs of the bank. 
a C Did they regularly order the loan portfolios 


of the bank? 


A No sir, that is a Chamber of Commerce on Long 


A Yes. 
1g a For commercial loans? 
u A Yes. 
12 P 
° Individuai loans? 
" A Yes. 
" ° Loans to political entities? 
4 
os A Yes. 
- Cc Do you know whether or not they had any 
" service where they order prlitical centributions by employees 
18 | f 
| or officers of ban. -? 
ll A No, I do not think they ever have. 
} 
” i MR, COHNs I may be finished. 
21 
| May I just check my notes? 
dl (Pause.) 
23 
| Cc You told us about the Long {sland Association. 
24 || 
| Ys that a politi 1 organization? 
25 


/ ~ 
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2 | Island. 
3 ¢ That is when Mr. Katzberg had you read off 
4 the back of that paper? 
5 & WE run an annual dinner and they asked various 
6 officers and menbers if ‘ai vould participate in assisting 
7 them in selling tickets to that dinner. 
8 ¢ The reference to the Committees at back of 
9 that paper, that you read to the jury, was that the 
10 Committees of the Long Island Association? 
11 A Yes, sir. 
12 ¢ Did that pass through Mr. Schwang? 
: 13 oy No sir. 
14 Ce Anything to do with the Suffolk County 
as Republican Committee? 
1f | MR, KATZBERG: We have gone through that, tnat 
17 it was unrelated. 
18 | THE COURT: Yes. 
»| iy You were asked by Mr. Katzberg about a con- 


i versation you had with Mr. Johnson and at the time you had 


that conversation, who was Mr. Johnson? 


22 A He was president of the bank. 
23 ral Was he your boss? 
24 A Yes. 


- C When a president of a bank committs $2500 
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to a political committee, do you tell him he is crazy and he 
should not do it? 
A No, sir. 
MR. KATZBERG: Objection. 
MR. COHN: I have no further questicns. _ 
THE COURT: Any other questions by anyone? 
MR. PATTISON: I have just a few. 
RECROSS EXAMINATION 
BY MR. PATTISON: 
Cc Mr. Vandermark you were shown his card; is 


that correct? 


A Yes, sir. 

¢ A copy of his card concerning raises? 

A Yes, sir. 

e From Exhibit number 89 I want to show you that 


man's tally sheet as it were. You understand that to be 


the recori of what he paid during the years 1971 and 1972; is 


that right? 
A 1971, 1972. 
Cc What did he pay during that year? 
A This shows two years -—- you have totals of 


$1200 for each year. 
¢ What about 1973, sir, do you know what he paid? 


MR. COHN? He wasn't at the bank. 


a a es ee peer nrc 
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é MR. PATTISON: I am asking whether he knows. 
3 Cc Do you know? 

4 A If you give me the records, I am sure i could 
5 figure it out. 

6 MR. PATTISON: I do not have the records. 

7 ThE WITNESS: No, sir. 

6 ¢ Do you know what happened to 1963 records? 

9 A No, gir. 

¥ ¢ Sir, isn't it a fact that this man was 


approximately $200 short during one of those years prior to 
is 1971? 
A Sir, the only testimony I heard he contributed 


$900 out of $1200. That is the only thing I have heard. 


" ¢ That is in one year? 
16 A That's all I hear. 
"7 C Do you have the records of the Jager Club 
| * concerning o ‘ficers tally list? 
19 MR. COIN: You have got the records. 
” MR, PATTISON: We do not. 
” MR. COW: I object. If they have the records 
let them produce then. 
MR. PATTISOiM: We do not. 
24 


MR. COlliz We do not have them either. 


THE COURT: He does not have them either. 


_————— ee . 
———————— 
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Do you have them? 


THE WITNES®* No. 


c Mr. Cohn also showed you a letter which you 


received from Mr. Nathan; is that right? 


A Yes. 


'e) Relative to a loan? 


that counsel had approved making the loan? 


A Yes, sir. 
’ ¢ The letter also indicates that you had called 
" their office prior? 
" A Yes. 
" ¢ Right? 
7 A Yes. 
" e And that this was even after the lawfirm had 
? «proved making the loan? 
- A No sir, thcy said subject to te letter from 
. the Regional Controller. 
* I know that is what the letter says. I'm 
" telJing you that their approval was subject to getting this. 
" MR. PATTISON: Move to stri‘e. 
i THE COURT: Yes. 
| ¢ Didn't you tell Mr. Nathan in your first letter 
23 


A No sir. I told Mr. Nathan -=- may I explain? 


THE COURT: Just look at the letter. 
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2 ¢ Would you read it, sir? Read it out loud. 

3 A "Wa have received a request for a loan from a 

4 regularly organized poi‘tical committee of one of the major 

5 political parties. We are informed by them that the purpose 
: 6 of chis loan would be for normal administrative expenses and 

> not for the conduct of any specific election. We understand 

8 from our conversation with our counsel, Toaz, Buck, Myers, 

9 Brower, Bernst & Meservy that under Rule 7740 such an 

10 advance by us would not be prohibited under the Permanent 

1] Pedsral Statutes. It would he ruch appreciatad if pu would, 
d 12 accordingiy, confirm this to r=." 

13 ¢ boes it say there, sir, that the lawfirm 

14 isn*t quite sure and would like w.1em to check? 

15 MR. COHN: The letter speaks for itself. 

16 THE COURT: Yes, it speaks for itself. 

17 e In your phone call <= by the way, when did you 


18 make that phcne call, prior to or after writing the letter? 


19 A Prior to writing the letter. 

20 eC Prior? 

21 A Yes, sir. 

22 a) Did you talk to Mr. Nathan? 

23 A Mr. Nathan. 

24 8 Did you tell him that your counsel wasn't eure? 


Yes, sir. 


Ww 


oe 
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Ce You did. 

Then you wrote the letter? 

A I said that our counsel would like to get 
confirmation from you, Mr. Nathan, that we can make these 
loans. They understand that we can, is that so? 

He said "Yes, write me a letter and I will 
answer it." 

¢ So it hadn't been approved by the lawfirm prior 


to the phone call and prior to the letter? 


A fubject to that controller's letter. 
¢ One further thing: 


Mr. Cohn asked you to read Mr. Langdon‘s report| -— 


oo Yes, sir. 

° -- and try to find the word “raise” in there? 

A Yes sir. 

e Mr. Langdon didn't write the word "raise" in 
here? 

A He wrote "raise $15,000" but there is no word 


Cc Raises for bankers? 
A Yes. 
ra Isn't it a fact, sir, that the subject of 


raises, according to you, never came up? 


A The subject of raises absolutely Aever came Up. 
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e And he was never told that raises were in fact 
offered? 
MR. BANNIGANs Your Honor, I object to 
Objection. 
COHN: Objection. 
RYAN: That is 61. 
COURT: Sustained. 
PATTISON: I have nothing further. 
COHN: The defendant David Dowc rests. 
COURT: You may step down. 
RYAN: Your Honor, the defendant Frank 
Powell would like to proceed. 
MR. HAFTALLIS: Before you proceed, I have 
one open matter. Mr. Clifford rested subiect to 
a stipulation as to a particular witness. Mr. 


Pattison and I have agreed upon a stipulation. Tf 


would like to read it and then Mr. Clifford formally 


rests. 


(Cont'd on next page.) 
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THE WITNESS: Prank Bebe Powell. 
DIRECT EXAMINATION BY 
MR. RYAN: 

Q Mr. Powell, you have entered a plea of not 
guilty in thiscase? 

A That's correct. 

Q Did you ever have any agreement with anybody 
to cause unlawful contributions to be made on behalf of th 
Security National Bank? 

A Absolutely not. 

Q vid you have anything to do with any contri- 
b utions to violate any law when you were at the Security 
National Bank? 


A Absolutely noc. 


Q Did you ever hear, prior to the filing of the 


indictment, of Section 610 of the Corrupt erescient Rect? 
A No, sir. 
Q Did you ever have any agreement with anybody 
to embezzle or misapphy or unlawfully use ne viola~ 


tion of the bank embezzlement statute in your life? 


A Never. 

Q When were you born, Mr. Powell 

A April 18th, 1907. 

Q You are. now 69 years of age, as of last 


Baster Sunday? 


23 
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A 


Q 
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That is correct. 


How long have you been in the banking busines 


in your €9 years? 


A 

Q 
in connection 

A 

Q 
wrongdoing of 

A 

Q 

A 

Q 
where you wre 


A 


Since 1924. 


_ Have yau ever been accused of any wrong doing 


with any banking business in your mtire life? 
Absolutely not. 

Is thisindictment the first accusation c- any 
any kind in yourentire life? 

It is. 

Are you guilty of these charges, sir? 
Absclutely not. 

I want you to tell us truthfully, Mr. Powell, 
born and take us briefly through high school? 


I was born in Bayshore and moved to Amityvil 


about three days after my birth and have baen 4 resident 


of Amityville ever since I think the 69th year was of yes- 


terday a full 


Q 


ca 


Q 
A 


time resident of Amityville. 

And you went to high school in Amityville? 
I did. 

Did you get a job after high school? ' 


Yes, I joined the staff of the Bank of Ameri 


in New York City Sr a period of one year. 


Q 


What was your position there? 
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A Clerical. 
Q After that, what did you do? 
A I then joined the staff of tha Pirst National 


Bank of Amityville as a cleri-bookkeeper and proceeded to 
just about every job in the bank. It was a small bank of 
about four million dollars. I shuveled snow on the sidewalk 
I picked up the mail, opened the windows bout 6:30 in the 
morning. There was no air-conditioning. I did all the jobs 
throughout the bank from the bottom to the top. I became 
an assistant cashier approximately 1933. I became cashier 
of the bank after my return from military service. I later 
became Vice-President and eventually a director of the bank 

Q That's Pirst National Bank and Trust Company 
of Amityville? 

A Yes, and that period lasted until 1954. 


Q Let me stopyou for a second. 


How many years did it take you from becoming a 
clerk bookkeeper to the status of an officer of the bank? 

A Seven or eight: years. 

Q Did you tell us that that seven or eight year 
was interrupted by service in the war? 

A That came later. 

Q Now, cfter you became an officer of the bank, 


do you recall your title at that time? 


a eS ET Se SF eee ee 
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A Assistant Cashier. 

Q And at that time were you iavolved in that 
function of banking of attracting accounts oF were you in- 
volved nding or the operationsof the bank? 

A I was strictly an operations officer, had 
charge of the complete operations of the bank. 

Q Tell us what happened after you became an 
officer of the First National Bank of Anityville? 

A Well, in 1942, war was declared and in August 
of that year I joined the Armed Forces 45 & First Lieutenan 
in connection with the formation of a new amphibuous 
which the joint chief of staff had decided upon was very 


necessary if the United States would recapture the various 


islands in the Pacific that the Japanese had eccupied in 


the first few months. 

Q pid you have anything to do with the occupa 
of the islands that the Japanese controlled during the war 

A Yes, I did. I spent approximately two years 
in the southwest pacific area. I served in che Asiatic 
Pacific Theatre, the Bismark Archipelago, New Guinea, nor 
ern Phillipines, southern Phillipines and a number of less 
known islands. 

Q pid you contract any disease that in ary way 


affected your ability to speak? 
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2 A Yes, I did. 


Shortly after I arrived overseas I contacted a 


4 very serious disease. It was known as Dinkgy Fever. I was 
confined for about three months in a jungle hospital and 


the results of it have left me with impaired vocal chords 


which at times affect -- 


8 Q That is all right. Now, there came a time wh 
9 you completed your service in the wr? 

10 A That is right, January of 1946. 

it Q What did you do when you returned home from 
12 the war? 

13 A After a period of time with my wife I went 
ue back to the staff of the First National Bank 4nd was 


subsequently designuted cashier. 


16 Q What year was that, sir? 

17 A Appro«imately 1950. 

18 Q Now, did you advance in any way in the First 
iS National Bank of Amityville thereafter? 

* A Yes, I became Vice-President of thebank and 
a was appointed a director and I continued to have charge of 


the complete operations of the bank. 
Q Now, did any changes occur in your banking 
career after you became vice-president and director of tha 


bank? 
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A Yes, in 1954, while it was known as the 
Security National Bank, later on in years. got together wi 
the First National Bank and we created a merger. I was 
asked by the President of the Security National Bank to 
move to their headquarters and become the Comptroller 
of that bank which had very ambitious plans for acquiring 
other institutions. When we got togetherthe bank was 


approximately thirty million dollars in size. 


Q Where was it located in Huntington? 

A That was their headquarters. 

Q Was it now knewn as the Security National 
Bank? 

A At that time it had the name First Suffolk 


National Bank. 


Q Later it became known as the Security Nation 
Bank? 

A - Yes. 

Q In what year was that, sir? 

A That would be about 1956. When I got to the 


bank a smaller baak ‘n Riverhead had instituted some court 
action because of some similarity in the names, and my 
tirst task was to work with the attorneys in connection 
with that litigation. 


Q What was the net result? 


o-h 
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A The net result that we called the bank the 
Security National Bank anc it was much better because Firs 
Suffolk National Bank wasa little bit of a tongue twister. 

' Q So that's 1956, correct? 

Right. 

; Q Let us take you to the years to 1960. In 
1960 what was your positic: at the Security National Bank? | 

. A I think Senicr Vice President and Comptroller 

? and we had already acquired « number of banks through 

% merger and acquisition and that was my title and respons- 

" ibility. 

13 

+ A Absolutely. 

7 Q Now let me take you from 1960 to the beginnin 

of 1966. 

et At the beginning of 1966, who wasthe president of 

18 


the Security National Bank? 


A Mr. Herman Maass was the president and 


¥ Chairman of the Board, Chief Executive Officer also. 
. Q Wheat was your position at the bank in the 
beginning of 1966? \ 
A In 1965 I had been designzi:sd Executive Vice- 
™ President and Comptroller. 
25 


Q Now there came a time, did there not, when Mr. 
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Clifford joined the Security National Bank? 


That is correct. 


A 


Q When was that? 


A About February, 1966. 


6 
Q And there caxe a time after Mr. Clifford 


joined the bank that several other officers joined the 


bank? 


That's correct. 
How about Mr. Dowd, do you recall that? 
Mr. Doud came in a weak or two after Mr. 


clifford. 
13 
Q There were some others, Roger Loo? 


14 
A Thate were number of officers that joined 
the staff at the bank. 
16 
Q Now in 1966, you were not a Director of the 
Security National Bank; is that right? 
18 
A I was not. 
19 
Q Did you become aware that the directors had 
20 
a fund for purchasing tickets to political dinners? 
21 ; 
BR Yes. 


22 

Q Tell us how you learned about that? 
23 

h I believe it was March of 196 7--1966--1 
take ‘that back, March of 1967. I was contacted and asked 


if Iwould be willing to make 4 contribution of $100.00 to~ 


A 2526 
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ward the purchase of tickets. 


Who asked you? 


Q 


I believe it was Mr. Herman Maass. 
Did you contribute $100.00? 
Yes, I did. 


7 Q How did you do it? 


8 A By check payable to Pauline Reddy Special 

® Account, I think, it was #D. 

0 Q In all of your prior experience at the bank, 
oe as you have related it to us, did you recall them ever hav 
2 ing a fund for the purpose of purchasing ticksts? 

8 A No, I do not. 

” Q This was the first time that you recall that 
S the bank had a fund for the purchase of <cickets? 

se aX That's when I first learned it. 


{continued next page) 
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Q There came a time, did there not, there was a 
Betty Jaeger Fund established at the baiuk? 

A That's correct. 

Q I would like you to explain to us how it came 
about, to your knowledge, that the Betty Jeager Fund was 
established? In your own words, Mz Powell? 

A Approximately October, $6 . ‘xr. Dowd came into 
my office and asked if he could have a few words with me. 

Mr. Dow. advised me that the officers who had been making con 
butions to a fund out of their director fees -- 

Do you mean directors or officers? 

Directors. 

Okay. 

Out of their directors’ fees had decided to dis- 


continue that program. Mr. Dowd said that the advisibi ty of 


‘ ythe bank had been good as a result of the bank's participation 


and the bank had been successful, particularly in its competi- 
tion with other financial institutions, and he felt that the 
bank would have to have some other means of continuing that 
participation. 

Mr. Dowd told me that the bank proposed to ask some of 
the senior officers tc make similar contributions. I told 
Mr. Dowd that I felt that I could afford to do it, but that I 


did not believe there were many other officers that had 


e 
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— 


do so. 


sufficient mec 
3 Mr. Dowd then told me that he proposed to ask other 


officers if they would be willing to yolunteer to make contri- 


a 


5 || butions, at which time they would receive an adjustment in 


salary, which would be sufficient to take care of those contri 


butions. 


t asked Mr. Dowd immediately if that was a proper 


9 || program. He assured me that he had done some research, and 


10 || that it had approval cf counsel. 
11 Q ro cou recall anything els at this meeting? 
2| A Mr. Dowd -- I believe at that time Mr. Dowd had 
 @ list of namas or roster of bank officers and preliminarily 
14 || wanted, I believe, to just go over some of those ramses with 
if || »* and see what I thought. 


i| 
is | There were some names on there that * objected to. 


There were one or two cfficers that had not been performing at 


a satisfactory standard, in my opinion, and I would not like 

19 | to see them receive any adjustment for that reavoo. 

20 There were also one or two other officers, one I think 

21 || was about to xetire, and I forget another reason, but there 

92 || were three or four officers on that list that I objected to. 
I think I also mentioned to Mr. Dowd prior to goi:g 

24 || over the list of names that perhaps at the time the annual 


salary reviews came up, which would have been in one or two 
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months, that this might enable some of the people to make 


those contribut: ous. But it was epparent to me that it was 


rather urgent to get. this program under way, af soon 4s 


possible. 


Q 


A 


Do you recall anything else discrssed? 


Well, Mr. Dowd asked me if I would be willing to 


nandle the funds. I told Mr. Dowd that I was entirely too 


busy. I worked from -- on an average of from seven, seven- 


thirty in the morning till eight at night. 


It was a very big and activ: bank and growing and I had 


no time for that time of de. *il. 


Mr. Dowd then asked m if I thought Mre. Jaeger, who 


was an officer of the bank and also an assistant and part-time 


secretary to me, if she might be willing to do it. I said I 


didn't know, but I would ask her. 


Q 


Do you recall anythin, elise that you and 


Mr. Dowd discussed? 


A 


No. I think we talked generally about it, that 


it had to be a voluntary program. .t was up to the officers 


to make that decision. There couldn't be any coercion, and 


it was strictly up to then. 


Jaeger? 


Q 


A 


After that discussion, did you talk to Betty 


Yes, I did. 


A 2530 tae 


Powell-direct/Ryan 


. Q What was your conversation with her? 


A I briefly told her what the plan was. I told 


her that Miss Reddy had maintained a similar account for the 


Girectors. I explained that that account was apparently being 
discontinued, that she had asked me and I certainly did not 
7 || nave the time and I asked her if she would be willing to handl 
the funds. It was a very brief discussion, and she agree’ to 
do 50. ) 

Q All right. 

A I then suggested that when the tims cama, that | 
she review with Miss Reddy the procedures that she had in a 
very similar program, ani I thought that would be good for her 
in setting up the books. 

She was a very competent person and I had a lot of con- 
fidence in her ability, and I knew that she would do a good 
ad job. 
I believe that Mr. Clifford may have suggested my 


handling the funds, but I absolutely no time to do that. 


ag Q Did there come a time when you asked certain 

21 || officers whether they would be willing to join the program? 

” A Yes. Mr. Dowd, in going over the list, I believd, 
” this was rather preliminary, after some of the names were 

* checked off, Mr. Dowd asked ne if I would be willing to discus 
25 


this matter with approximately six or seven officers that vere 


1 


2 
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directly accountable and responsible to me. I believe there 


were seven, as I recall. 


Q Did you do so? 

A Yes, I did so. 

Q Okay. 

A At a later date. 

Q Do you recall the officers that you spoke to 


in that regard, their names? 
A Mr. Lamberton, Mr. Knoess, Mr. Barrie, 


Mr. Guffline, Mr. Sly.I may have missed -- 


Q Pretz? 
A Mr. Fretz. 
Q Okay. Now, will you tell us -- I don't want to 


go through each one. Would you tell us the practice that you 
followed when you talked to thess officers concerning the 
possibility of joining the club? What was your practice? 
What did you tell them and things of that regard? 

A To each of these offic®r#, I explained to them 
what had taken place in the past. I explained the directors’ 
program, the fact that they had indicated their intention not 
to continue. 

I told them about the bank's position, that the bank 
needed to continue the advisibility, I understood, and that it 


would be beneficial to the bank in obtaining businesr for the 
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bank. 

I explained to them that it was strictly optional with 
them. I explained that the bank nnd dndieniet a program to me 
of payment of seventeen hundred dollars and thet each partici- 
pant would contribute one hundred dollars per month. The 
five hundred dollars, I indicated, was for the purpose of taking 
care of liabilities. 

There were s®veral discussions with peoples. One or two 


after talking co me for a while said they would like to think 


' it over and I said, “By all mea:.s." 


I think Jack Fretz was one of them. I think Mr. Sly 
was another. 

Mr. Yretz wanted to talk to his wife and I télieve he 
came back to me in a few days. 

Mr. Sly, I believe, possibly one or two days. 

In some of my discussions with people, the subject of 
raises came up and I indicated to them, to each ove of then, 
during those discussions, that this adjustment in so far as I 
was concerned would have no effect on any future merit 
increases that they might be entitled to. 

x also told one officer, who had questioned some 
items, that it would make no difference in his progress in the 
bank whether he jinineé or not. I eu pretty sure of the name o 


that officer but not that cv rtain. 
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Q What is the name that you reasonably are sure 
of? 
4K I believe it was Mr. Bernard Knoess. 
Q Okay. What else did you discuss? 


THE COURT: I think we should stop right now. 
One more question? Okay. 
MR. RYAN: 61. 
THE COURT: All right. Go ahead. 
Q Did you, Mr. Powell, ever say to any officer 
that if you don't join this program, it's going to adversely 


affect your position *t the bank? 


A Anything but. 
Q What did you tell them? 
A Absolutely not. That it would never affect 


their progress in the bank, in so far as I was concerned. 
I had a record in the bank of recognizing people for 
performance. Th * was it. 
MR. RYAN: Thank you, Judge. 
THE COURT: All right. We will recess. 
You can step down, Mr. Powell. 
We will recess until tomorrow at twelve o'clock 
¥ cannot help it. Unless you want to come in at ten 
and wait. You have your choice. 


We cannot put it over to next Monday. We 
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THE COURT: All right. Are you all ready? 


MR. PATTISON: Yes, your Honor, reacy. 

THE COURT: Bring in the jury. 

11:15 a.m., the jury took its place in 

the jury box.) 
THE COURT: ll right, good morning, everyone. 

MEMBERS OF THE JURY: Good morning, your Honor 


THE COURT: Has anyone heard, seen, OF read 


anything about this case since the time you left the 


courthouse? 

(No response.) 

PRANK POWELL, having been previously sworn, 
testified further as follows: 

THE CLERK: Mr. Powell, you are still under 
oath, please be advised. 

MR. RYAN: Your Honor, I would like to offer 
into evidence Defendant's quadruple A and Defendant's 
quadruple C, the letters to the Shea firm. 

THE COURT: All right. 

MR. PATTISON: Okay. 

THE Gam Defendant's Exhibits quadruple A 
and quadruple C received in evidence. 


(So marked. ) 
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DIRECT EXAMINATION a 2535 
BY MR. RYAN: 
Q Now, Mr. Powell, Defendant's Exhibit CCCC is 


a covering letter to Miles McDonald dated November 18, 1974; 


correct? 
A Yes, 
Q And attached is a schedule of officers and 


their salaries for the year 1966-67, and '68; correct? 
A Correct. 
Q And you forwarded that to the Shea firm; isn't 
that correct? 
A That is correct. 
Q And the schedule does show, does it not, that 
a $1700 increase was .granted in ‘67 and ‘68 to the officers 
participating in the program? 
A That is correct. 
Q Okay. 
MR. RYAN: Let me just, if I may, your Honor, 
in the interest of time, hold this up for the jury. 
It is the covering letter addressed to Miles 
McDonald dated November 18, 1974. 
wShea, Gould, Climenko and Kramer, 
"330 Madison Avenue, New York, New York. 


"In accordance with your request, I have 
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obtained Personnel Department records of salary ad- 
justments for the years 1966, 1967, and 1968, for 
those officers listed on the sub poena, who were em~ 
ployed for either all or some of the years in question 

"Sincerely, 

"Prank To ’ell.” 

Now attached to this you will see a schedule 
with columns, one for the name of the officer, the 
next column is starting salary, the next column is 
the date of hire, the next column 1966, next column 
1967, next column 1968, and you will see on ti.c 
schedule for example, that Mr. Hart received a $1700 
increase effective November 17, Mr. Lamberton got 
an increase of $1700 effective November 27, the same 
with Mr. Brooks in 1968. 

Q All of these are listed under schedule; is 
that right? 
A That is correct. 


Q You caused that to be prepared by the person- 


nel department for the Shea firm? 


A I did. 
MR. RYAN: I have no further questions. 


Thank you. 


CROSS-EXAMINATION 


BY MR. NAFTALIS: 
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Q Good morning, Mr. Powell. 
A Good morning. 
Q Mr. Powell, just a few questions: 


Can you see that chart over there? Do you 
want me to bring it over? 
Bb Yes, I am familiar with it. 
MR. NAFTALIS: May I put it up here, your 
Honor? 
THE COURT: Yes. 
Q Mr. Powell, I think you test'fied you were wit 
the Security National Bank or its predecessor bank for a 


considerable number of years is that correct? 


A That is correct. ‘g 

Q As many as some forty-odd years? 

A Since 1925. 

2 I think yc indicated that prior to 1966, Mr. 


Herman Maass held the title of Chief Executive Officer, 


Chairman of the Board and ¥resident of the Bank; is that 


correct? 
A That is correct. 
Q T here came a time in 1966 when Mr. Clifford 


came over and was appointed President of the Bank? 
A In approximately February of ‘66. 


Q And at that time Mr. Maass still retained his 
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title of Chairman of the Board and Chief Executive Officer 
of the Bank? 

A That is correct. 

Q Is it feir to say that Mr. Maass was still the 
number one person in the bank? 

A Definitely. 

Q And that continued through 1966, 1967 and 
chrough 1968 until Mr. Maass resigned? 

A Correct. 

Q So therezore, looking at this chart, which is 
the chart of the organizational structure of the Bank as of 
69 and '70, in ‘66, ‘67 and '68, Mr. Maass' na would be 
where Mr. Clifford's name is on the chart? 

A- That's correct. 

Q And Mr. Clifford's name would be where Mr. 
Travers’ name is on the chart? 

A Correct. 

Q Now, I think you also indicated that the first 
connection that you had in any way at the Security National 
Bank with political contributions was based upon a request 


to you someting ¢ 1967 to buy a ticket to a dinner; is that 


correct? 
A Approximately March or April of ‘67. 
Q nné was it Mr. Maass who asked you that; is 
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that correct? 
A I belie. it was Mr. Maass, to the best of 
my recollection. 
Q Now, now during the years -~ I think you indi- 


cated that at the time you left the bank you had a conver- 
sation with Mr. Clifford and others about discontinuing 


your participation in the contributions' program: is that 


correct? 
A Yes, I did several mon $38 before. 
Q Other than that, during the years 1967, ‘68, 


'69, '70, ‘71 and ‘72, up till your retirement, did you and 
Mr. Clifford ever have any conversations about the contri- 
butions program? 

A ’ No, I cannot recall any conversation with him 
about that program. 

Q Is it fair to say, however, that even though 
you never spoke with him about this to him, you and Mr. 
Clifford were in constant regular contact on all the varie- 
ties of bank business? 3 

A General operations. 

Q fou and Mr. Clifford would discuss things that 
were importart in the operations division; is that correct? 


A Mergers, acquisitions, stock issues, things 


of that nature. 


; 
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Q Matters of importance to the bank? 

B Operational matters. 

Q And the subject of contributions was not one 
clifford 


of such particular .mportance that you and Mr. 


ever bothered discussing about -~- 
MR. PATTISON: Objection. 


Q Was it of any particular importance to you and 


to Mr. Clifford, would you bother to discuss it -~ 
MR. PATTISON: Same objection. 


THE COURT: Yes, sustained. 


Q During the years 1966 and on, after Pat Cliffo 


t fair to say that he was out of the 


bank and in New York city very frequently on bank business? 


joined the bank, is i 


f the bank on numerous occasions. 


A ~ He was out 0 
Q Was that on bank business? 
A Definitely, and also in connection with vario 


banking associations which I think he was affiliated with. 


Q When you say various banking associations, 


will you tell us what they are? 


A The New York State Bankers, later on the 


American Bankers Association. 


(Continued on next page.) 
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Q And there came a time, did there not, when 
Mr. Clifford became president of the New York State 
Bankers Association? 2 
A That is correct. 7 
Q And as a result of that, he was out of the 
bank in connection with his activ: ties as president of the 
New York State Bankers' association: is that correct? 
A Considerably. st 
Q And you mentioned the American Bankers’ 
Association, there came 4 time when Mr. Clifford was named 
to be the head of the Commer¢ial: Lending SEction of the 
American Bankers' Association? +h eee 


A That is correct. a 


Q And that also placed a considerable demand 


on his time; did it not? 
A Occasionally it did. 
Q And he was out of the bank from time to time 
in connection with his activiites as head of the 
Commercial Lending Section of the American Bankers' 
Association? 
A That is correct. 
MR NAFTALIS: I have nothing else, your Honor 
“HE COURT: All right. 


Anyone else? 
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MR. COHN: YOur Honor, may I leave for a ; 
moment to get my briefcase which I left in the 
room? 
THE COURT: Sure. 
MR. COHN: Thank you. 
CROSS-EXAMINATION 
BY MR. PATTISON: 
Q Sir, you said I believe that in 1967 
Mr. Maass approached you and asked you to purchase tickets; 
is that correct? 
A Yes, he asked if I would be willing to ‘ 
contribute $100 toward the purchase of some tickets. I'm 


not aware of what they were. 


~ 


Q And you in fact did; is that right? 
a Yes, I did. 
Q And you did not get any raise for this, or 


this money was never paid back to you? 


A No. 

Q Neither by bonus, 1.ise or any cther way? 

A No, sir. : 
Q Sir, then you said I believe that the next 


time you had anything to actually do with this matter was 


leter in the year; is that right? 


A That i# correct. 
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Q 1967, in the fall, Mr. Dowd came to you with 
a list of bank officers? 
A Mr. Dowd approached my office and said he would 


like to discuss the matter with me, which we proceeded to 
What did he tell you and what did you tell 


A Mr. Dowd advised me that the directors who 

had been contributing to a program out of which they were 
~ con-ributing some of their director's fees, they had 

decided to discontinue that program. Mr. Dowd told me 
that the bank had been successful in their program, tne 
bank's visibility had been reasonably good and the bank 
had remained competitive with other institutions in that 
general area. He told me that he felt it would be very 


necessary for the bank to continue it and the bank had 


decided that it was going to ask some of the senior officer 


of the bank to make contributions to 4 salary plan. 

I told Mr. Dowd that I felt I personally 
could afford to do it but that I felt there were not very 
many other officers in the bank that were in such a 
financial position, at least not until perhaps their 
salary adjustments that might take place at the end of 


the year, which was a couple of months off in the future. 


raises? 


that apparently something should be done reasonably soon and 
he told me that they would like to ask some of the officers 


in the bank to participate in such a program and -~ 
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Did you wait for a couple of ronths to give 


A (No, Mr. Dowd felt it was important and urgent 


Q Well, let me interrupt you, if I might, at 


this point. 
Was this in the same meeting? 
A That was the same meeting. 
Q In other words, the raises, the raise issue 


came up, there was no lapse of time involving days or weeks, 


but Mr. Dowd told you when you raise the issue of whether 


officers could afford it or not that the choice had been 


made already to give raises? 


A Well, I got the opinion that the program 


had been reviewed, and in fact during our discussion I 


questioned Mr. Dowd as to the propriety and what other banks 


had been doing, and Mr. Dowd told me that he had done some 


research and that this matter had been approved by counsel. 
Q you raised the issue of whether it was 
proper or not? 
a I did. 


Q Why, sir? 
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A Because I w ated to know if this was a proper 
method of doing it, I knew that the directors had been 
making these contributions out of their own fees, it seemed 
to be a similar plan and I just wondered if that would be 
a proper thing to do. He assured me that it was and that 
it had been approved by the bank couneel. 

Q Sir, isn't it a fact that the reason you 
asked whether it was legal was due to the fact that raises 
were to be iseued for the specific purpose of having the 
officers pay $109 back and that was the background? 

A No, Mr. Dowd told me that contributions, OF 
at least an adjustment of salaries to people that could 
be used voluntarily, at their discretion, was proper, that 
there could be no coercion, no pressure, it was entirely 
up to the individual. 

Q Sir, please, I'm asking you and directing 
you to the point wherein you first asked whether it was 
proper prior to ostting the answer, okay, and at that point 
what was it about that plan which caused you to ask whether 
it was legal or not? 

A I think it was just something in my mind 
that I just wanted to know whether this was a proper thing 
to do. 


Now, you said also that Mr. Dowd told you tha 
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these salary adjustm: ts were to be given to the officers 


to do with as they liked? - 


A WE11, it was voluntary on their part to 


participate in this plan, there would be no coercion, that 
was a part of the understanding, strictly voluntary and it 


would be up to each one to make their decision for himself. 


8 Q Sir, were the officers to get «. raise whether 
they agreed or not? 
10 A Not to my understanding. 


i Q That is they would only get a raise when and 


if they agreed to pay back $100 per month; is that right? 
13 A I was asked would I be willing -- 


Sir? ~ 


Q 


I think I have to say -- 


16 Q All right. 
A They wanted to be asked if they would be | 

18 willing to participate in a plan whereby they would make 
19 donations out of the adjustment that they might receive 
20 would they want to do it and would they be willing to 
elt participate in such a plan, it was strictly operational to 
then. 

Q Sir, if they said yes, then they would get 
the raise, and if they said no they wouldn't get the raise? 


A That is correct. 


1 


2 Q Is that right? h 2547 
3 A That is correct. 
4 Q Now you said that Mr. powd had a list of 
5 bank officers; is that correct? 
6 A Yes, as I recall he had a list of names, 
7 I'm not just sure what form it was, but there were a number 
8 of names on the list. 
9 Q And they were the names of the then current 
10 officers; is that right? 
11 A The existing officers in the bank. 
12 Q Sixty, about? 
13 A No, I would say the listing was much less than 
14 that. x 
15 Q (Well, how many officers were there in the 
16 bank in the fall of 1967? 
17 A Including junior officers, I would suppose 
18 50 to 85, maybe more. 
19 Q More than 85? 
20 A This would include branch officers, junior 
{ 21 department off vs, senior officers, executive officers. 
22 Q And as a result of this meeting and as 4 
23 result of having gone over the list, how many officers, 
24 it was ascertained, would be asked? 
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25 t I think it was eliminated to approximately 
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20 officers, in round figuree, to the best of my 
recollection. 

Q So that is approximately one-fourth, one out 
of four officers? 

A Yes, I think they were all officers in more 
senior positions in the bank. 

Q Now, isn't it a fact, sir, that there were 
some officers in senior positions who were not asked? 

A Yes, that is correct. | | 

Q How was it ascertained which officers would 
be asked and which would not? 

A Well, as the list was shown to me, as I 
recall there were one or two officers whose performance I 
thought had not wen up to par, there wae some question 
about them, some reservation in my mind that perhaps they 
might not survive, and I didn't think that they should 
be included, and one officer whose name I don't recall I 
think was near retirement and entathte enathen this ‘was 
“ust my personal thoughts on the matter. 

Q There were about four or five? 

A Possibly four or five, most of the officers 
did not work fer me and I was not informed about then, 


but the ones that I did have closer contact with I felt 


any adjustment which would be given to them should be 
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given to people that are at least performing on 4 standard. 
Q Sir, an officer wasn't to ake any money 
out of this, was he? 
A No, he probably would have gotten some salary 
benefits, any salary that was adjusted to @ person's 
account he would be the recipient of any profit-sharing 


adjustments that might have been declared, and in very 


rare occasions it might have been possible it might have 


placed him in a higher bracket for life insurance benefits, 
but that wouldn't be anything monetary to his pocket. 

The best if you had, say, an eight, nine, or ten percen 
bonus, well, it might have contributed something like 


$100 to himself. 


(continued next page) 
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Q Sir, there vas no immediate monetary benefit 


to any of the officers who got raises as 4 gesult of this 


plan? 


A Except through profit sharing contributions. 
Q That included you, too? 
A Anybody who had participated, if he got a 


“a Qa On ~ wo i) -_ 


8 10 percent bonus, well, if he got a bonus, if he got a $1700 


. adjustment, it could have amounted to $170. 
sa Q So as a result of this meeting, the list was 
winnowed down from approximately 85 to about 20? 


A I don't recall it being whittled 6.wn at all, 


I think there were a certain number of names on that list, 
I would assume they had been gone over before they had been 
presented to me to look at. 

Q And do ‘ou know what the factors were that 
went into the prior narrowing down? 

A 4 would think perhaps Vice President and above, 
Administrative Vice President and above. 

Q Did you ask Mr. Dowd how he got the list down? 

A No, I didn't ask, no, but I suld see from the 
™ names that it was more senior officers. 
= Q Now, were you asked to fill out a salary review 
a form, or were the officers who were to get the $1700 raises? 
25 


I was asked to talk -- I think there was 


A No, 


Povell-cross/Pattison 

six or seven,possibly eight officers that were accountable to 
me in the operations area and Mr. Dowd asked that would I 
be willing to talk to them. I said that I would. 

I éxplained to them the full story, I explained about 
the directors’ program, the discontinuance of it, the need 
of the bank to participate in the atfairs and that it had 
been apparently successful in maintaining good relations with 
the various municipalities, and that they were being asked 
if they would be willing to participate, strictly voluntarily, 
they could think it over and it was strictly up to then. 

One or two asked me .f I was participating in it and 
I said, yes, I had agreed to. I explained to them that I had 
been told that it had been approved by counsel. 

Q Sir, did you tell them about the raise then? 


A Oh, yes, Ieventually told them that t.ey would 


receive, if they were willing to participate, a $1700 adjust- 


ment from the bank and that the bank would ask them to make 
monthly contributions of a hundred dollars per month and that 
te balance would be adequate for tax liabilities. 
Q And you told them how they wou)d pay this? 
A I said that they would be asked to contribute 
a hundred dollars a month to a fund. 
Q You told them what form this would actually 


take, didn't you, as to who they would pay and how much? 
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2 A Not originally, I think the original question 
was just would they be willing to participate. 


A lot of the people wanted to know how it would affect 


any future merit raises. I wes very explicit on that and I 


felt very strongly about it. I said that merit raises are 


based strictly on performance and production and this had 


I even told one indi- 


absolutely nothing to do with that. 
vidual that the fact that he might not participate in it 
would certainly not have any effect on any future increases 
or his progress in the bank. 

Q Sir, what you told these officers was the 


product of your meeting with Mr. Dowd; is that right? 


14 A Absolutely. - 

16 Q You had gone over with him what the officers 

16 || would in fact be actually told? 

17 A Very thoroughly. 

18 Q Did Mr. Dowd ever tell you to tell these officer 


19 || that the raises were to be for them, whether they agreed to 
W || participate or net? 
21 A No, I don't recall any conversation to that 
22 || effect. 
Q And as a result you never told any of the 
24 || officers that you had seen, you never told any of the officers 


whom you first talked to in the fall that these raises were 
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2 theirs whether they agreed to participate or not? 
3 A No, I told them that the raises would be 
4 theirs permanently. it was a permanent adjustment to their 
5 salary. 
6 Q Now, sir, some of the officers or all of the 
“4 officers that you asked worked under you; is that right? 
8 A Yes, they had been or were, those seven Or eight. 
9 Q And, sir,was it or was it not a policy bank | 
10 rule, a policy, that an officer's salary adjustment was to 
11 include and be paid upon a salary form, a review form, filled 
12 || out by the officer's board? 
13 A Well, a normal program for salary adjustment 
14 annually would require an annual review form. On these 
15 particular ones »' 2n I approached the people, some of them 
1g || took two or three days to decide, they asked if they could 
17 think it over, and f said absolutely, it was strictly up to 
18 them, and -- 
x 
19 Q Sir, please. 
20 Officer's salary conta forms were used to give 


21 officers raises, that was & bank policy? 


22 A Generally speaking. 
23 Q Were they used here? 
24 A I'm not sure, becauce when I contacted each of 


o || the officers and got their answers, I passed the information 


Ps 
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on to Mr. Dowd, he had come to me on the program, I told him 


what officers would be -articipating in the program and I 


gave him that information. 
5 Q Sir, the forms were to be filled out in the 


normal course of events by that Officer's Board; right? 


A Well, this -- this was different. This is 


something that came from the management of the bank and I 


assumed it was coming from Mr. Clifford and Mr. Dowd. 
10 Q Did you ever ask them? 


A No. 


12 Q Well, did you ask whether they had filled out 


salary review forms? 


X did not. Fe 


A 


Did you ever learn, sir, that none were in fact 


17 A i would have no way of knowing because at that 
18 || time I was not a member of the Board, I didn't participate 

19 || in the meeting, and it was the responsibility of the Personnel 
20 Department to make all presentations to the Board of Directors 


21 for salary adjustments. 


22 Q The personell section did not fill out the forms 
23 || right? 

24 A I don't know and I would have no idea. 

25 In the normal course, personnel did not fill it 
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Normally, they would not, no. 


You had filled out many forms? 


For officers that were under you? 


A 
Q 
A For mine, yes. 
Q 
A That is correct. 
Q 


pid you ask Mr. Dowd whether you should fill 


out the forms? 
A No, I did not. 
Q pid he tell you not to? 


A No, he did not, he asked me to give the 
information, which I did. 
Q That topic never came up? ~ 


A ‘No, sir. 


(Continued on next page.) 
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CROSS-EXAMINATION BY 


3 MR. PATTISON (continuing): 


4 Q Did you discuss with Mr. Clifford the fact that 
Mr. Dowd had asked you to approach these officers? 
6 A No, I had no conversation with Mr. Clifford. 


7 Q Did you ask him about whether or not salary 


8 review forms were or were not to be used in connection with 
9 these raises? 

A No, sir. 

Q You assumed, sir, based on prior practic7s and 
what you knew about how officers raises were put into effect t 
that the Board had to approve it? & 


MR. HAFTALIS: Objection to the assumptions of 


the witness. 
16 MR. PATTISON: Based on his knowledge of 50 
17 years in the bik. 
18 THE JOURT: All right. 
19 A I would assume that the forms or whatever infor 


20 mation was prepared and passed on to the personnel department 
21 -~- it was passed on to the personnel department for their 
22 subsequent presentation to the Board for such salary adjust- 
ments. 
Q Sir, there came a time, did there not, when you 


learned that that had not been actually done? 


| 


24 


no, I did not -~ until s 


intimate contact with the 
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A I cannot actually say that I found that out -~ 


ome of the information had been pre- 


sented at this trial. 


There was some indication that some of the 


g 


records might not disclose that. 


A Sir, during 1974 and 1975, at least you had 


materials that the grand jury asked 


for; is that right? 


MR. BANNIGAN: I object: 


Once he learns inZormation befcre the trials 
start, that is irrelavant. 

MR. PATTISON: I believe he said he learned it 
for the first time here in court. 

THE WITNESS: During the procedures. 

THE COURT: That's what he says ~~ during the 


procedures. 


Q Sir, I believe you said that when you first 


started making one hundred dollar a month payments you paid 
in cash; is that right? 
A Yes, I did. 


Q And isn't it a fact, sir, that you told Mr.Fret 


that he was to pay in cash? 


A No. I don't think that is correct. I don't 


recall telling him that fact. 


24 
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Q Might you have, sir? 
Q Payments couid be made in check or cash, in 


any way anyone wished to make them. 
I would think that people -- 
Q Sir, just try to answer the question, Mr. Powell. 


Did you tell Mr. Fretz he was to pay in cash? 


A I do not believe I did. 

Q Might you have? 

A I do not recall telling him that. 

Q Was the manner of payment discu: sed in the firs 


meeting with Dowd, is it Dowd? 
A No, I don't think there was any reference to that. 

Mr. Dowd had asked me if I~would be willing to 
handle the funds, and I told Mr. Dowd I was entirely too busy 
I had too many important functions to do and I would not be 
responsible for handling any funds. 

Mr. Dowd asked me if I thought Mrs. Jager, an 
assistant to me, who was a junior officer and part time sec- 
retary to me, if she might be willing to do it. 

Q What did you say to that? 
A I said, I will ask her and we will see. 
I proceeded to ask Mrs. Jager. 
I explained to her briefly what was taking place. 


I explained that the directors are discontinuing their own 
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May I just interrupt. 
Prior to your asking any officers whether or not 
they would agree, had you approached her 1 told her? 
A No. 


Q In other words, you did not approach her until 


you had a list of names; is that right -~- 
A That is correct. 


Q (continuing) -- of those officers who would be 
sending her monies? 

A Would be asked, would be requested. 

Q Now, the list that you gave her was of possible 
officers? 

A No. The list was given to~her at a later date 
after it was determined who would be making contributions. 

Q And wasn't the first contact she had with you 
about this flan? 

A No, I don't believe it was. 

Q Sir, did you tel: Mr. Sly that he was to pay 
in cash? 

A I do not recall telling Mr. Sly that he was to 


pay in cash. 


Q Might you have? Would that be in accordance 


with anything that was talked about in the meeting with Mr. 


Dowd? 
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A I do not believe it was. Cash and checks are 


synonymous -- one or the cther -- it makes no difference -- 


never did. 

Q Now, Lamberton, James Lamberton was also asked 
by you, sir? 

A That is correct. 

Q And you told him the same thing as you told Mr. 
Fretz and Mr. Sly; is that right -- mainly? 

A Basically, yes. 

Q Did you tell Mr. Lamberton that the office of 
controller had approved this plan? 

A No, I did not at that time. 

I remember his testimony but I did not make that 

comment to him at that time. 

Q Did you ever, sir? 

A At a later date. 

Q When? 

A Subsequent to the meeting that Mr. Langdon had 
with Mr. Clifford, Mr. Dowd and myself. 

I believe there was some discussion here with 
some representative of his office with Mr. David Dowd and Mr. 
DaVid Dowd made a comment to me at some later date that the 
controller had no objection to the program that the bank had - 


Q Sir, sir -- Mr. Dowd told you that a represen- 
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tative of their office had approved this plan? 

A t think he had been talking with Mr. Langdon -- 
subsequent to that meeting, possibly the same day. I can't 
recall. 

Q Do you recall where it occurred, whether over 
the vhone? 

A No, it took place in the bank. 

Q ond Mr. Langdon told Mr. Dowd -- is that what 
Mr. Dowd told you -- that Langdon -- 

A I'm not sure if he, Mr. Langdon, is the person 
but he made a comment at the controller's office was in accor 
with the plan the bank had and I know this took place subse- 
quent to this meeting and Mr. Lamberton, I think, still had 
an office with me or adjacent to me and -- 

Q -- 

RYAN: May we let the witness finish? 
PATTISON: Yes. 

A (continuing) I believe he heard that conversa~ 
tion but I did not discuss with Mr. Lamberton at the time of 
asking him, nor did I make any reference to the controller's 
approval. It was strictly that the bank had cancelled approv 1. 

Q Did you tell Mr. Lamberton what Mr. Dowd told 
you or do you think he might have overheard that? 

A It could have been either way. 


(continued next page.) 
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BY MR, PATTISON: 


But you could have told him righc to his 


I believe it took place rightin the same 


Q Sir, I believe that Mr. Ryan asked you 
questions as to whether or not you had anything to do with 
~- I think that was the phrase used -- to do with the club 
other than asking officers to join; is that right? 

A The only two participations I had was 
first to ask the few officers accountableto me. 


I also asked Mrs. Jaeger if she would be 


willing to handle the funds and that was it. 


Q And once she said she would be, you never 
talked with her about it again? 
A I don't think that woula be fair to say. 
Mrs. Jaeger, on one or two occasicns, might 
come into my office and say, "I have a request here for 
a check for, say, two tables," and just make a comment 
to me. 
My comment to her was originally -- and 
always the same -- as long 48 it was approved by the 
proper people in authority, that was up to her. 


I had nothing to do with the approving of 
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2 any partic‘ pations. 
She also told me about the check that 


4 Mr. Shea had drawn that had been given to her by Mr. David 


5 Dowd. She came in and spoke to me about that and that 


6 is about the limit of our participati-ns. 


y Q Sir, there were occasions when she would 
8 come to you and ask you whether or not she should issue 
9 a check for this particular function or that particular 
10 function; is that right? 

11 A I think that is not correct. 


She made a statement, as I remember, in 


13 her testimony -~ and there were occasions once or twice 


14 but I'd say very, Very few, where she would get 4 request 


15 and would have somebody's signature on it or .initials and 
16 she might just ask me something about it -- who I thought 
17 it was and that was it. 


But I never once approved any distributions 


19 of funds out of that club -- not once. 


And Mrs. Jaeger knew you did not have that 


20 Q 

21 role; is that right? 

22 A That came strictly from the department that 
23 was responsible for it. 

24 Q Which was that? 


A That would be through Mr. Dowd's section, 
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Marketing and Business Development. 


They handled all those affairs. 


Q Isn't it a fact, sir, that you told Betty 


|| Jaeger whom to draw checks to? 


6 A No, sir. 


Never happened? 


Q 
A No, sir. 


Q You're sure of that? 


A I am positive. 


Q Now, did you ever talk with Mr. Dowd or 


anyone in his office about how these officers, how this of- 


ficers' group money would be used? 


a No -- 


Q Did you ever discuss with Mr. Dowd, Dutra 


or anyone from that office? 


A No. Mr. Dowd did not discuss those matters 


os — — oa ~— = 
~ an o ow ~ oO @ 
a 


18 with me. That was far removed from my responsibilities. 
19 Q So you would have no idea what factors went 
“0 into the decision to either send money or not? 
21 A Absolutely not. 
Q Now, sir, there came a time after you first 


contacted some seven or eight officers, I beliove you 


said? 


zs £ 8 B 
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Q Wnen there was a second round of raises; is 
that right? 
A Yes. I heard rumblings to thet effect. 
Q This was about a month afterwards, wasi t 


it, sir -- 11/27/67, was the first batch of $1,700 raises? 
1 I think they took place in the fall of ‘67 
and in the very early part of *67 -- 
Q ‘68. 
A No, '68 -- the very early part of ‘68. 
I think they were <ii part of one group. 


Mi ATTISON: Excuse me a moment, your 


Honor. 
THE COURT: Yes. Z 
(Pause.) 
Q Sir, and was there any reason why some offic- 


ers got raises 11/27 and some not xntil 1/8? 

A Not that I know of. 

Q You had asked all of the officers that were 
on your list, as it were, prior to the 11/27 raises; 
right? 

A I think in the fall of the year, yes. 

There were one or two that didn't give imme- 


diate answers. I don't recall how long it took them to 


decide. But there was no pressure applied to them. 


| A 2566 
1 


Powell - cross 4335 


2 


There may have been one or two that took 


3 two cr three weeks. It vould have been. 


> 


9 Sir, were chere any salary review forms 


ao 


prepared by you cr sy anyone else for the 1/8 batch of 


fos) 


$1,700 raises? 


A 1/8? 
Q 1/8/68. 


-1 


8 
9 A I wouldn't nave the faintest idea. j 
* Q You never saw any, did you? 
i A No, sir. 
‘ 
= Q And there still was no talk with anyone 
. about whether or not this form should or shouldn't be 
14 = 


used? 


A My sole communication was to notify Mr. Dowd 
when the ones I spoke to agreed to participate. I con- 
veyed that information to him and that was the end of 
my participation in that program. 


Q Now, sir, some four months later 


achat tthdn utter tne Malena eae CMAN ON ds een gma me Cen en sl 


in 1968, April, April 15th, there was a third batch 
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of officers who got $1,700 raises; is that right? 


A Yes, I recall that. 
és || Q This was when you wrote the memo? 
sd A Yes. 


I believe you said you talked with Mr. c.iffor 
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and Mr. Maass about this? 

A Yes. I had been called down to Mr. Maass' 
office, I believe it was, to the best of my’ recollection, 
and the subject of our conversation at that time had to 
do with the proposed acquisition of the Second National 
Bank of Hempstead, which did siosequently take place in the 


fall of that year. 


During the end of that conversation, a list 


was given to me cf, I think, six or seven names and 

these officers were to receive salary adjustments and it was 
proper, I thought, and is the procedure of mine to prepare 
a memorandum confirming what I was told. 

t addressed it to Mr. Maass who was the 
chief executive officer, and I sent a copy to Mr. Brogan 
who was the personnel officer. 

I felt that that was my part of the job and 
I proceeded tc do it. 

Q Now, sir, these officers, the ones that got 
the raises, during this -- did they -- were these raises 
approved by the board? 

A I couldn't tell you. I was not a member of 
the board. I was not the secretary of the board and I 
don't know presentations were made by the Perscnnel De~ 


partment to the board. 
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It was the responsibility of the Personnel 


3 Department to present all salary adjustments, officer 


4 assignments, changes in titles. That was their responsi- 


bility. 


In this memo, you sent a carbon copy of 


Yes, to inform him of the salary adjustments - 


Which had been agreed to already? 


10 A Partly agreed to. That's correct. 


ll It could have happened many times that 


12 salary adjustment had been approved and put into effect and 
13 wovld later be confi~med by the board as they are pre- 

14 sented by the Personnel Department to the board retro- 

15 active. 

16 Q So you were informing Brogan of that action; 


A That's what I was told. 
Q Sir, even when a raise was made effective 


prior to the board's approval, there would be subsequent 


approval; right? 


22 || A Certainly. 
23 Q When you began to participate in meetings of 
24 the board, when was that? 


A In about ‘69. 
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Q Six or seven months after these raises? 

A Yes. 

Q pid you learn then that this batch of raises 
had never been approved by the board? 

A I had no reason to go back over old board 
meetings. 

Q You assumed they had, in accoydance with 
normal banking practices? 

A I assumed they went through the processes. 

Q Did you discuss with anyone either prior 
to the raises being handed out or after that the board would 
not be told this? 


A No, sir. I had no discussions. 


Q Sir, the Personnel Department came under 


your area; is that right? 


They came under me for administration pur- 


Q And Personnel, in order to make -- to put 
into effect an officer's raise, would use a salary review 
board; is that right -- this was part of tne operations that 
you were in charge of? 

A Part of the procedures. 

Q Isn't it a fact, sir, that a decision was 


reached not to use salary review forms for the April 15, 
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A I would have no knowledge of that at all. 


Did you assume that they were used, sir? 
& I would certainly assume they went through 
the normal process. 


Sir, in regards to your assembling docu- 


Q 


ments and records pursuant to the Grand Jury request, 
did you ever come across a salary review form for 


anyone of the $1,700? 


A I did nothing of that sort at all, I merely 


asked a representative of the Personnel Department -- I 
think his name was Pual Frank -- he was a rather new 
employee there -- I called him into my effice and told 
him that I would like to have a record of the various 


salary adjustments and the dates they had been made for 


17 these particular officers for the three years that'I lad | 
| 

18 been asked to ascertain. 

19 He obtained the information, typed it out 


20 and gave it to me, and I transferred it to -- 
21 Q Sir, did he ever tell you: Mr. Pewell, there 
aren't any salary review forms in here? 

A Never. I assume he took the information off 


the Visi record sheets which is the source of data in the 


2. = = 


Personnel Department. 
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Q And those cards would just give the fact 
of the raise? 
A They would show the raise and the date. 
Q When it was issued and what date; right? 
That's correct. 
Wouldn't show why? 


A No, never. 


-Q The salary review forms would show the base 


for the raise; is thatright? 
A It could. It could merit. It could show 
promotional, various things. 
Q Political contributions, could it show that, 
A I don't know whether or not it would or not. 
t can't tell you because I didn't see them. 
Q In 1970 you asked Mr. Doud to join the 
club -- Robert Doud? 
A Yes, that was in the fall of 1970. 

I approached Mr. Dowd prior to the end of 
theyear and explained to him the program which he was 
well aware of. 

He worked very closely with Mr. Lamberton 
and I asked him -- I told him I had been asked to see 


whether he would be willing to join the group, and I 
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explained briefly what it was. 


As I say, he was well aware of it. He 
said he would. I would assume that took place sometime 
in the early part of December of 1970. 


Q And you told him about his raise? 


A Not then, no, sir. 

I would never tell anybody about an adjustment 

or raise until it was approved by the board of directors. 

No officer has any right to indicate any salary adjustment 

unless the board has approved it officially. 
Q Well, sir, in other words, you had 


two meetings with Mr. Doud about this then; right? | 


A That's correct. 
15 Q And the first one you didn't mention anythin 
16 about a raise to compensate him for the $100 a month pay- 
17 ments and to cover the added taxes? 
18 A I'm sure that I mentioned that if he'd 


19 participate that he'd be receiving an adjustment in salary 


20 of -- I am not sure then whether it was $1,700 or $2,000, 


21 but whatever it was -- 

22 Q Let me just interrupt if I could about that. 
23 There came a time wher officers‘ compensation 
24 for these $100 a month payments was raised from $1,700 up 
25 to $2,000; is that right? 


10 


11 


23 


24 
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A Yes, that did take place, but I wasn't 


aware of that for sometime, I must admit. 


Q How did you first become aware of it? 

A I think I was told. 

Q By whom? 

A I think it came from Mr. Dowd. 

Q When? 

A Sometime after the original group of $1,700 
adjustments. 

Q Did you ask him how that came about or why? 

A No, I did not. I know that one or two 


people had mentioned to me originally -- they ‘questioned 
whether $500 would be sufficient to cover their taxes, but 
I had been told that it was $1,700 -- that was it. 
I'm sure the $500 wasn't sufficient to cover 
my tax liability but $1,700 was the approved amount. 
Q So you told them that was all they could get? 
A I said that's what's been approved and that's 
what I had been told and at some later date, apparently 
there was some change decided on. 
I wasn't a participant of that plan and did 
not know about it. 
Q Certainly it was prior to your asking 


Mr. Doud; right -~ because you told him there was a $2,000 
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salary increase involved? 


3 A That's correct. I told him there would be 


an adjustment of his salary. 
5 Q That was your first meeting with Mr. Doud? 

6 A It was customary to talk to some of the more 
senior officers prior to the salary review about their 
performance and how they felt about the bank. 
Quice often I would talk about their 
progress, perhaps some suggestions about improving their 
performance, but it was a preliminary discussion. 
12 Q And it was in the course of this that you 


told him about the $2,000 raise? 


14 A I asked if he would be willing to participate | 
15 in this group. 

16 Q And about the raise -- 

17 A Not any other raise. 

18 Q The $2,000? 

19 A Yes. 

20 Q And this meeting that you would have with 


21 officers telling them about their work for the past year, 


et cetera, would ultimately be put down on his salary 
review form; right? 
24 A Yes. I quite often repeated at the time, 


most of these people were employed eight or 10 miles away 
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2 from my office at the Data Center and administrative hezds, 
, 3 and subsequent to the board meeting and the approval, 

4 I would always try before the end of the year to go 

5 down and visit all the officers. 

6 I would call up and say: I will be down by 

7 5:°0 o'clock; I want you all to stay and I want to go 

8 over some matters with you. At which time I would proceed 

9 to discuss it with them. 


fls. (Continued on next page.) 
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2 Q And you would also discuss his raise with him? 


3 A That is right. t 

e 
4 Q This was after the Board? : 
5 A This would be after the Board approved. 
6 Q And you would put down on the form what his ¢ 


7 reaction to his raise was, is that right? 


8 A Yes, sir. Quite often I would make a comment. 


9 I am not sure whether Iwrote it down, but I have a hunch 


10 I would mention something about whether he was satisfied or - 


il MR. PATTISON: May I have this marked, your 
12 Honor? 

13 THE CLERK: Four-page document marked for 

14 Identification as Government Exhibit 190. 

15 Q I ask you to look at this please and ask you 


16 if you can tell what it is. 

17 8 This is the salary review form. It is called 
18 an officerappraisal form. It is prepared by the personnel 
19 department and contains certain data about the officer, his 


20 present salary, his date of employment, amount of his last 


21 salary adjustment. 


22 
23 
24 
25 


Q That was the salary review form that you 
prepared for Mr. Robert Dowd? 
A It was prepared for me by the personnel depart- 


ment and I would make certain check marks as to my rating of 


21 


22 


of Mr. 
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Dowd. 


4346 


Q And on about the third page or the fourth page 


you would write comments? 


No. 


Yes. 


on the basis of his performance 


Yes 
MR. BANNIGAN: I think we should have it in 
evidence b2fore he reads from it. 
MR. PATTISON: We offer it in evidence. 
MR. BANNIGAN: No objection. 
MR. RYAN: No objection. 
THE CLERK: Government Exhibit 190 received 
in Evidence. 
Q And further ~~ 
A Then I wrote “Good plus." That is a general 
comment. 


A Yes. 
Q In other words, it was not all 
KR No. I said he was fully qualified 


"Recommend a change in his present corp. 


"po you feel he is satisfied in his present position - 


"Do you recommend consideration of a 


There is a space there, "Comments, 


just check marks 


ate title -- 


salary increase 


since the last appraisal -- 


* right? 


Powell-cross 
Right. 
pid you write anything in there? 


A No, "Good -- plus." 


Q Did you write anything about the fact that 
part of Mr. Dowd's $4200 raise had nothing whatever to do 
with merit? 
8 A No, sir. 

a Q But were the political contributions? 


10 A There is ao comment at that time about it at 


ll all. This is prior to the Officer Salary Review Committee 
12 Meeting. This was prepared several weeks before that 

13 meeting took place. 

14 Q And this is when you told him about the raise, 
15 the possible raise if he agreed to join, right? 

16 A I said t av if he would be willing to par- 

17 ticipate in this program, there would be an adjustment 


18 included in his salary for this purpose, but not at that 


19 time. 
20 Q pid you put anything about that on that form? 
21 A Absolutely not. 


Q Now, sir, on the next page, what amount of rais 
was approved there, sir? 


A At a subsequent meeting of the Salary Committee 


zs & 8 B 


I think Mr. Dowd received $4,000 or $4200. 
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Q It is on ..at form, isn't it, $4200? 
A $4200, correct. 
Q 17 in this case for the club and $2500 merit? 
A Possibly. 
Q In other words, all of the comments which 


appear on that form relate solely to the $2500 portion of his 
raise, right? 
A Insofar as his merit per formance. 
MR. RYAN: I have to interrupt, $2,000 went to 
the partition of the plan, not $1700. 
MR. PATTISON: The evidence is $1700 and $2500. 
THE WITNESS: I can't recall. 
THE COURT: We will take a recess. 
(A short recess was taken.) 
THE COURT: Bring in the jury. 
(The jury took it's place in the jury box.) 
BY MR. PATTISON: 
Q Mr. Dowd -- am sorry, Mr. Powell, on Mr. Dowd' 
Robert Dowd's salary review form, isn't it 4 fact, sir, that 
you justify the entire raise on merit and merit solely? 
A No, that is not true. Officer appraisal forms 
are strictly on a tarit form, they are not used for any 
other purpose. They are used strictly for that purpose. 


Q Well, sir, the form itself has a space for any 
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other factors other than merit, isn't that correct? Would 
you please refer to item No. 1? 
MR. RYAN: Objection. 

A That is right, it says, “Are there any other 
factors, circumstances or conditions not covered in this 
appraisal." 

Q What did you write there? 


Nothing, there is nothing to write, no reason 


A That did not come up until the Officer Salary 

Review Committee meets. That was the discussion that took 
piace. 
You had already told Mr. Dowd about this, didn' 


you? 


What about the $1700 salary raise? | 


A I had told Mx. Dowd that if he would be willing 
to participate in this that the bank would make des. iin 
to his salary but that has to be approved through the normal 
channels. 

That $1700, that is to be approved? 

It should go ‘iiteintle the Salary Review Committee. 
Through the normal channels? 

Yes. 


It had never been mentioned to them at the time? 


=F 
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So there came a time then after the Board approved the raise, 
right, when you sat down with Mr. Dowd again? 
A That is right. 
Q And did you write a paragraph, a sentence or 


two, concerning the officer's comments about his raise? 


A I wrote down on the back of the form I discusse 


his responsibilities, the future that he had, that it was a 
generally favorable reaction and his salary adjustment was 


well received by Mr. Dowd. 


All $4200, which included the contribution part 


Q And at that point did you make any comment 


about the $1700? 

A As part of the $4200, as I already told him 
before about it. 

Q I mean on the form itself, did you write any~ 
thing about it? 

A No, no place. 

Q Was there a decision made not to put anything 


\ 
about that on that form? “ 


A Of course not. 
Q of course not? 
A No reason not to. I didn't do it not to disclos 


anything, if that is what you are inferring. 


Q But you didn't put it down there? 


a 


r 
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A No, I just made the comment. 


Q And you presented the raise thereafter to the 


Board, right? 

A No, I think you are mistaken, Mr. Pattison. 
This comment was put down after the Board of Directors had 
approved his salary adjustment and their approval was sub- 
squent to the Salary Review Committee approval, which consist 
of the Chairman of the Board, the President, one or two 
Directors, Senior Officers of the bank, two or three others 
that would be asked and the Personnel Officer. 

Q And then you presented the planned increase of 
$4200 to the Board of Directors? 

A To the Salary Review Committee. That is when 
it is presented to the Salary Review Committee and then it is 
prepared and presented to the personnel department. 


(Continued on next page.) 
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BY MR. PATTISON: (Cont'd.) 

Q Sir, at the board meeting December 22, 1970, 
you presented the officers' alsary changes, is that right? 

A That is the report prepared by the personnel 
department ~~ period. I have nothing to de with the 
preparation of that report. That is the concensus of all 
the salary adjustments that have been approved by the 
officers’ salary review committee. 

Q And that included Mr. Dowd's increases, Mr. 


Wulffleff's raise for the club -- 


A That's correct. 
Q Merolla's raise to the club? 
A I would not know what other officers were 


included in the club. I had no discussions with those 
people. Mr. Dowd was the one man I discussed that salary 


judgment with. 


Q So at the salary meeting -- at the meeting 


at the country club -~- 


A The Crescent Club -- 
Q The contributions increases eid not come 
up? 
A Yes, they were all part of the salary 


totals that were referred and I think in this instance I 


may have mentioned that Mr. Dowd was going to be a 
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participant and he would also be entitled to a salary 


3 judgment and the recommendation was for $4,200 and that 
4 would’ go to Mr. Brogan. He would take it back to his 
office and prepare the big consolidated report for the 


board. 


Did Mr. Dowd, David Dowd say anything about 


Q 


Mr. Wulffleff's raise which was in that same batch? 


I don't recall -- 


A 


10 Q That part of that raise was for political 


contributions? 


12 A I do not recall anything about that. I do 
not know who spoke to Mr. Wulffleff. 


14 Q Did Mr. Dowd say anything about Mr. Merolla's 


15 raise? 

16 , A I don't recall any conversation about that. 
17 There were many conversations going on in the meeting. If 
18 it had been said I could have missed but I do not have any 
19 recollection of that. 

20 Q Casey got a raise also nianinl this time, 


21 didn't he, sir? 


22 A I would have to refresh my memory. 
22 Q Well, let's try. 
24 Part of the group of raises that you presented 


to the board included Mr. Robert Doud, Mr. Wulffleff? 


¥ 
a 
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A Yes, his name is listed. 


Q He got a $5,000 raise, is that right? 

A This says five thousand, correct. 

Q Casey? 

A Right. 

Q Got the same amount of raises? 

A A lot of raises, yes- 

Q Merolla the same amount of raise -- five 
thousand -- is that right? 

A Right. 

Q And was there any discussion at the salary 


review committee meeting that two thousand of those $5,000 
raises were for the officer to pay back a hundred bucks 4 
month? 

A I have no recollection except as to Mr. 
Doud. Mr. Doud was my man and I made reference to Mr. 
Doud -- this is Robert Doud -- and these reports that are 
presented to the board are prepared to the chief of the- 
board which was Mr. Clifford and they would be put into the 
file as part of the agenda and I assume in this case Mr. 
clifford turned to me as he often did or on a few 
occasions and asked me if I would present the report and I 
would present this consolidated part of the report as to 


the totals. It referred to both the officers and 
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department branches and executive officers. It showed the 
number of officers, reviewed the number of salary increases, 
granted the total of the salary increases and the per- 
centages. The details of the report would not be discussed 
by me. If the board askec or there was some particular 
comment that was wanted to be made, Mr. Clifford, on 
occasion, would make some comments. 1 remember particularly 
on this one, this is the one wher Mr. Robert Bradley's 
Salary was reduced $7,000 because of unsatisfactory 
performance. I believe Mr. Travers had made that recom- 
mendation and I recall very vividly Mr. Clifford discussing 
that with the board members. 

Q Well, just on that point, sir, was Mr. 


Bradley's salary cut seven thousand or wasn't it in fact 


‘more than that, sir? 


A I think it was seven thousand. 
Q Well, wasn't he also told that he still had 
to contribute$100 a month? 
MR. RYAN: Your Honor, -- 
MR. BANNIGAN: He has not ai.awered the 
pending question. 
THE COURT: No, he has not. 


A What is your question? 


Q Wasn't Mr. Bradley's salary cut nore in 


— 


23 


24 
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fact than seven thousand? - 2587 

A No, it was not. It says, minus seven 
thousand dollars. 

Q Part of that seven was 4 raise that he had 
gotten for the political club, isn't that right? 

A I am sure I wouldn't know. 

Q And after that cut, he still had to make 


hundred dollar contributions. 


A I would have no knowledge of that. 
Q You never talked with anybody about that? 
A Absolutely not. I had no discussions with 


people about that. 

Q So, these as far as Mr. Robert Doud goes -~ 
your own man, I believe, was the phrase you used -- you 
didn't tell the board that part of his raise was for the 
club? 

A No, there has never been any indication made 
to board members, that I can recall, as to wny salary 
adjustments were being made. As 1 said, they were made 
for various purposes; probationary, merit, unusual 
circumstances such as a man that might be retiring in the 
near future and they wanted to show him going out in style, 
let's say -~ some unusual performance or taking a new added 
responsibility but there were never any references made nor 


any breakdowns aS to why salary adjustments were given. 
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BY MR. PATTISON: 


Q These were all merit reasons; right? 


The man had put in a new plan or program; that was 


merit; right? 

A I wouldn't call a man retiring a merit in- 
crease, for instance. 

Q But the others all were; right? 

A Pretty generally, yes. 

Q And even when he left the bank and got a 

aise just prior to that, that cash was all his; right? 

A Yes. 

Q He wasn't morally obliged in any way to pay 
all of it back? 

A No. 

Q So this was significantly different -- a 
political contributions raise which the officer was morally 
ecbliged to pay back? 

A Well, the raise was his and it has been testi- 
fied and as I was told, many of the people did not use 
those funds for that purpose. 

Q Many? 

A Considerable, apparently. There has been 
testimony. 


Q 
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MR. BANNIGAN: He's repeatedly interrupting 
all morning. 
THE COURT: All right. Let him finish. 
A There were several witnesses in this trial, 
I believe, who testified they did not use all of their 
funds for that purpose for various reasons, illness, 
weren't asked, decided not to do it. 
I'm sure I wouldn't know. I.only know what 
I am hearing. 
Q Weren't asked, sir, is that what you said? 
A I believe one of the witnesses said no one 
asked him and he didn't make any further contributions. 


I think it was Mr. Vandermark who made that 


Q There came a time, didn't there, that the 
entire process stopped? 


A l left the bank in 1972, and i couldn't tell 


Q Well, sir, you were still in the bank three 
out of five days 4 week; right? 

A For six or seven hours 4 day, I had no 
responsibilities in the bank. I had no official position 
and my sole respensibility was to the board of directors 


and to do things and acts that they required me to do. 
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2 Q And part of those acts related to this 


actual case, isn't that right, sir? 


7 A Only insofar as I was asked to obtain in- 
formation in connection with a subpoena issued by this 


Court. 


7 Q Sir, isn't it a fact that the contributions 


8 stopped following news articles relative to the issue? 

9 A I cannot say with certainty except that I did 
10 hear one or two witnesses, I believe, testify that they stopped | 
11 making contributions. | 
12 Q And Mr. Chadwick stopped asking for them? 

13 A I wouldn't know that. 

14 Q Sir -- 

15 MR. PATTISON: Your Honor, I am about to 
_ 16 move to another topic. 

17 THE COURT: Recess for lunch. 2:15. 

18 (Luncheon recess.) 

19 

session 


‘ls. 
21 


UBER es ee. Se — 


2:15 o'clock p-m- 


ss 
THE COURT: Be seated. Are we all ready? 


MR. PATTISON: Yes, your Honor. 
THE COURT: Bring in the jury- 


(The jury took its place in the jury box.) 


6 
7 JOHN POWELL, having been previously duly sworn, 
8 resumed the stand and testified further as follows: 


9 CROSS-EXAMI NATION 

10 BY MR. PATTISON: (Cc atinuing.) 

11 Q Mr. Powell, I would like to turn now to the 

2 | meeting you were at wherein you first heard about the news 
lieve it was June 9, you said, June 9, 1970 when 


| article I be 
st heard it mentioned? 


14 || you were at an affair which you fir 


A Yes 


Q What was said? 


17 A I attended an affair held at the Lido Beach 


18 Country Club on June 9, I believe it was a Monday and as a 


rman of the association and member of 


19 former officer and chai 


great number of years I was wandering around 


20 the board for 4 

21 saying hello to people, differen: groups. x came to one 

* group and there was some conversation going on and one of th 
o overhear, I think I had my arms around 


| things I happened t 


| a couple of people, had something to do with the political 


made to a Wall Street 


contributions and there was referents 
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4 
. Journal article and it appeared that it was sometime in the . 
3 past. I carried a little not’ 2cok in my pocket and I . 


proceeded to make I think it was a pencil notaticn for the 


5 next day. y 


21 


24 


+ Do you have that notebook? ‘ 
A The original book or the photostat? ; 
Q Well either? Do you have the book? 

A The book is back in my folder. May I .et it? 


MR. PATTISON: Maybe Mr. Ryan can. 

MR. RYAN: Where is it, Mr. Powell? 

THE WITNESS: In my priefcase in a manila 
envelope with seven or eight books for the years 1966 
through 1974. 

That is it. 

MR. RYAN: That is 1970, right? 

THE WITNESS: Right. I keep one of these books 
in my pocket for reference purposes. It says Dentist 
9 a.m., Long Island Bankers Lido Beach Club -- 


MR. PATTISON: I move to strike. 


THE COU) :: Wait for an answer. 
Q On June 9, that day, sir. 
A Lon« Island Bankers, Lido Beach Club. 
Q And you made a note on that date to get hold of 


25 this copy of the news article? 


~ 
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A The following day, on Tuesday there is an a 
that says look up article in WSJR. 

Q At the time when you first heard this comment 
about the news article you had performed your functions with 
this club, is that right? In other words, you were not at 
that time, that is you had no active rele? 

A I was not active in the club at all. 

Q And you had been assured that the bank's 
system was in fact legal and proper, is that right? 

A Absolutely. 

Q Can you tell us whether or not there was any thing 
said at that meeting that caused you to worry about the 
bank's political contribution system? 

A Not really, the general discussion ~~ 

Q Was important enough though for you to make 
a note of it to get hold of it? 

A There was some comments made about it and it 
sounded interesting and I always make a policy to look up ~~ 

Q pid you tell -~ 

MR. BANNIGAN: I wish the witness can finish 
his answer. 

THE COURT: I believe he finished. 

MR. BANNIGAN: If believe he was interrupted. 


Lo you want to hear the answer? Read back the answer. 


‘ 
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(The answer was read.) 

THE WITNESS: I said I always make a policy of 
trying to read articles that are I think informative 
concerning various matters and this was just. one of 
them. 

MR. BANNIGAN: whasnk you, your Honor. 

Q Did you tell Mr. Dowd about this article? 

A Not at that time, no. 

Q You knew at thet time he was in charge of this 
area of the bank's operations? 

A First I had to find the article. 

Q | Tell us how you went about finding it, sir? 

A Well, that was quite a difficult task. There 
was nothing in the bank library that would indicate back as 
far as I thought that issue took place and in this case as 
I recall I was able to obtair it from the Wall Street acted 
to find out it took place several months before. I made a 
couple of inquiries and no one seemed to know too much about 
it. I asked a friend of mine in the American Bankers 
Magazine, the daily banking paper, and he did not seem to 


remember too much about it but I think he thought he heard, 


| 
he said that was several months ago. I wae finally able to | 


locate it. I think it took me two or three weeks to obtain 


that article. # 


e 
| 


! 


| fact obtained it, is that right? 


43€4 
Powell-cross A 2595 


Q Ana after the two or three weeks you had in 


A Yes. 

Q The WAL] Street Journal sent it to you? 

A That is rigt. 

Q And you read it? 

A Yes, I read 4%. 

Q And this is it, Government's Exhibit 162? 

A Dated November sometime, November 2lst, 1969. 
Q And after having read that, you circled 


paragraphs, isn't that right? 
A I made some notations on a couple of paragraphs 
Q And you circled the paragraph containing a 


sente:ce which set out a practice very similar to the cne 


that you had in fact helped to plan and start? | ON 
A I am not cervain that I put the circle around | at 


it but I think I made the brackets around it, I just do not 


recall, but the brackets are mine. 


Q That portion around which you put that bracket 


referred to a system substantially identical to the Security 


National Bank ~~ 


MR. BANNIGAN: I object to the form of that 


question, calls for a conclusion. 


THE COURT: NO. 
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2 A No, I wouldn't say that. When I first read the 
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article, it was not anything in the article that said 


anything was illegal. 


Well sir, would you read please out loud the 


Q 


paragraph just prior to the bracketed portion? 


1 A In a speech to the tax executives -- 
8 MR. BANNIGAN: I object. 


PATTISON: It is in evidence. 


TA MR. BANNIGAN: All right then. 


ll THE WITNESS: “In a speech to the tax 
executives institute Commissioner Thrower of the 


IRS recently outlined some of fe cynical practices 


13 

14 being uncovered by his agents that involve criminal 

15 conspiracy amongst politicians and executives to 

16 defraud the government.” 

17 Q So you say sir there was nothing in that articl 
18 about it being a crime? 

19 A Cynical practices. 

20 Q Criminal too? 

21 A When I read the rest of the paragraphs there it 
22 referred to bonuses which is slightly different than -- 

23 considerably different than our practice. 

24 Q very slightly, wouldn't you say so? 


A No, I would say considerably, sir. 


o>) 


24 


25 


——— 
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Q Sir, a bonus is money given by the corporation 
to one of its workers on a one-shot basis, is that right? 

A A bonus is strictly on 2 one-shot proposition. 

Q And the cynical practice which was criminal 
according to the IRS chief was that the executive would then 
have to give this money to the politicians and he only got it 
with the understanding that he would give it. 

MR. BANNIGAN: Objection your Honor. 

MR. RYAN: Objection. Is that a question? 

THE COURT: That is a bad question, too many 
questions involved. Rephrase it please. 

Q Sir, the article points out, does it not, that 
the criminal practice was to give an executive a bonus with 
the view or understanding that they would give it back? 

A That is what it says here | 

Q And it also alleged that at times the bonus 
would be more than he would actually have to give back to 
allow for the income tax? 

A Some reference is made to that, yes- 

Q Now, the Security National Bank plan was to 
give continued moneys to its _ificers as part of their 
pay checks, $100 a month, right? 

MR. RYAN: I am SOrry- I have to object to the 


form of that question. 
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2 THE COURT: I will allow that question. | 
3 A The officers were receiving a sal.ry adjustment 


to which they voluntarily agreed to make some form of 


contribution. 


Q Some form of, some form, any form, sir? 


7 A At their discretion. 


8 Q That was left up to each officer, what he would 


10 A Well, as the testimony has shown here in 


people did various things, some made it, some didn't. 


ll Court, 

12 MR. PATTISON: Your Honor, I move to strike the 
13 answer. 

14 May I have the question read? 

15 (Question was read.) 

16 THE WITNESS: I think the officers from time to 
17 time refused to make contribution to a certain fund 

18 and other times they made their contribution $100 a 

19 month. 

20 Q Sir, the officers were told to pay $100 a 


21 month? 


22 A That was the understanding. 
23 Q Weren't they? 
24 A - That was the understanding. 


There is no doubt about that? 


23 


24 
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A No, I do not think so. 
Q Is it not a fact, sir, that almost every one of 


them paid exactly $1,200 a year as long as they were in 


employment? 
A I could not confirm that. 
Q Have you had an opportun- / to go over 


Mr. Chadwick's records? 

A No I have not. I knew there were records but 
I would not know whether every officer made $100 a month or 
did not. I would assume that they 4id, but -- 

Q They did and it was not left up to them 
whether they wanted to pay $50 a month or $150 a month or 


20 or $5, it was $100, right? 


A Well, that was the understanding. 

Q And that was what the raise was in fact based 
upon? 

A That is correct.. 

Q To allow for the $500 extra, right? 

A Correct. 

Q So this similarity is what caused you to send 


this article to the law firm, wasn't it, sir? 
A No I would.’ say it was not. It was an 
interesting article. I thought it had lots of information 


on it. One thing it referred to something that I had never 


e 
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heard of, I think it was the corrupt practices act, I have 


3 never heard of it. 


4 : Q You didn't circle that part, did you, sir? 
A No. I remember reading it somewhere in the 


article. I sent it down to Mr. DeGennaro with a notation I 


would like to talk about this, it was interesting. 


Q Sir, mildly interesting? 
) A (Witness gestured.) 
10 Q But interesting enough for you to make a three 


11 week search to find it, right? 

A WE11, it interested me as do many other items 
in the bank. I always made a point of trying to research 
things that I thought would be important. I always tried to 
conduct my affairs properly and I wanted to see what this was 


about. 


(Continued next page.) 
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Q You wanted to make sure that you were in fact 
conducting your affairs properly? 

A As far as I was concerned. 

Q So you sent it to the law firm with a note on 
it, "George, let's talk about this." Is that right? 

A “tT would like to talk to you about this." 

Q And you had already bracketed the portion that 
you wanted specifically to talk about? 

A I thought that was interesting. 

Q And there came a time when ne called you, is 
that right? 

A That is right. 

Q And what did he say about that bracketed portion 
sir, that you had sent him? 

A Mr. De Gennaro called me in my office, I believe 
it was one morning. There were two or three people in my 
office. They were not bank personnel and he mentioned the 
article. I believe it was sometime after I sent it to him. 


We talked briefly about it, talked about the method that the 


bank was using in the form of a club accound and indicated to 


me that he thought it was best not to have a bank account 
within the bank and to have individuals draw their own checks 
and I immediately said to him, "George, I will refer the matte 


on to the proper person" and thanked him and did not want to 
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discuss the article with him any more in the presence of the 
people. 
4 Q Did the fact that these visitors who were in you 
5 || office, they were not from within the bank, play any role in 


your choice not to talk about it?. 


A A No, I do not think so. I don't think that when 


8 || you have customers in the bank or one thing or another you 


9 || either excuse yourself and I think I just briefly listened to 
10 || him and said I would pass the information on. 


Q Well, vir, this was the phone call that you had 


12 || been waiting for for some time, right? 


13 | A I think it was several weeks after this article 


14 had been alerted to me after June 9 and I assume it took me 


15 two or three weeks perhaps to obtain it and I would assume tha 


he replied possibly within a week or so. 


16 
17 Q Did you tell hin, sir, "Call me back when I don' 
18 have anyone here?" or “Let me call you back again later when 


19 there is not anyone here so we can spend some more time on it" 
A No, sir, I did not. I passed the information 
| 


on to the officer who was responsible for this program, which 


22 was Mr. David Dowd. 


23 THE COURT: I must go inside. It will only take 
| 
24 me two minutes. 
€ 
25 (The Court left the bench for a very short reces 


+ 
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THE COURT: All right. 

Q Sir, you said that he told you that the account 
should not be kept at the bank; is that right? 

A Yes, he thought it advisable not to have a bank 
account of that sort and that he recommended it would be 
discontinued. 

Q What did he say about the practice of giving 


employees money? 


A Nothing that I recall. 

Q Did you ask him? 

A No, I did not. 

Q Did you Say, "George, this is why I sent you 


the article?" 

A No, I asked nothing to that extent. 

Q Doe. that article say anything at all about 
where accounts ought to be kept? 

A Not as I recall. 

Q Did you say to him, "Geors-, this has nothing 
to do with tne article that I sent you which is what I want 
to talk to you about?" 

A Mr. Pattison, I have not had any previous 
conversation with Mr. De Gennaro about the political affairs 
club. I have never discussed anything with him. This was th 


first thing I had brought to his attention and I proceeded to 
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pass it on to the person that was responsible for that operation. r 

1] So you had never told him about raises being | 
offered? 

A No, I never discussed it, not from me, never. 

Q You told Mr. Dowd w) at he saia over the phone? 

A Very briefly. 

Q That is about the account and Mr. Dowd then 


obtained, did he not, a copy of the article that you had sent 
him? 

A My best recollection is that I took him a copy 
and told him about my phone call and suggested that he get in 
touch with Mr. De Gennaro. 

Q Did you tell him, "Mr. Dowd, I sent him a copy 


of this article and he called me back and told me something 
that had nothing to do with this article"? 
A No, I just made reference to his conversation 


about his suggestion that pe.haps we should not have a bank 


account. It concerned me a little bit because only two or 
three months before the Long Island Public Affairs Club had 
been opened up and I had been told then that club had the 
approvel of Counsel. I think Mr. Dutrovich told me that. I 
assumed he knew all about it. He confirmed it ard I passed it 


on to Mr. Dowd and suggested that he get in touch with Mr. De 


gennaro. 


4 


— 
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2 Q So when you say it had approval of Counsel, who 


3 do you mean? 


4 A Well, I would certainly assume it was Mr. Gould's 


5 firm. They were the counsel fe. the bank and when I was told 


it was approved by counsel by the senior officer of the bank 


7 I certainly would assume it would be the bank's counsel. 


8 Q What about the in-house counsel, Driscoll? 
9 A The in-house counsel, as I saw it, was strictly 
10 for the purpose of handling the day to day things that came u 


and the branches, about safe deposit problems, checks, someon 


na affidavit for loss of passbook, that type 


of thing that would constantly be coming up in the sixty or 


seventy branches, that basically was the function of in-house 


12 wanting to file a 
counsel. 


(continued next page) 
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Q Sir, you knew, did you not, that Mr. Driscoll 


had been asked for a memo? 


A No, I did not. 


abi SK 


° Q On the topic of Section 6 of the U.S. Code? 


6 A No, I did not. 2 


Lastest gid 


q Q And you knew, did you not, sir, that the 


Long Island Public Affairs Club had been a subject of a 


memo Dutra sent to in-house counsel, Driscoll? 


10 A No, I did not. 


Q Defendant's Exhibit PPP, have you ever seen 


that before? 


13 A I saw it at this trial, sir, yes. ; 
14 Q Prior to that, you never saw it? } 
15 A No, sir. ; 

i 
16 Q When you said that Mr. Dutra has told you ; 

‘ 
7 that he had approval from counsel-- 
18 A He made mention to ne that they were going 
19 to charge the format of the club, they were going to have 
20 a Long Island Public Affairs Club, I think he mentioned the ! 
21 name, and that it would be better to have it that way. | 


< I think Mr. Dutra alsw mentioned something 
23 about getting other people to participate in the club's 
24 affairs, but it was again offhand conversation. 


Q And that counsel approved, right? 


21 


24 
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A I'm not sure that he mentionedany reference 
to any in-house counsel. I think it was just a reference 
to the fact that it was permissible to have. that account 
and he made -- when he made the comment I would assume it 
came out of Mr. Shea's office. 

Q Sir, relative to the in-house lawyer that you 
had, he worked for the actual bank, didn't he, sir, Driscoll? 

A Yes, his furction was for the bank. 


Q And he was hired by the bank, not by the 


Shea firm? 


A Originally. 

Q Right. 

A Up until the time that he reached retirement. 

Q Mr. Clifford hired him; isn't that a fact, 
sir? 

A I believe he did, to the best of my recol- 
lection. 

Q And then there came a time when he reached 


65 years of age, Drisccoll: is that right? 

A Correct. 

Q And the policy as you said, was when anyov-e 
who worked for the bank reached that age they would have to 


leave; is that correct? 
A That's correct. 


Q So rather than hav Mr. Driscoll leave, the 


24 


2 
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Shea firm was asked if they would put him on their payroll 
and the bank would reimburse them; isn't that what : 


eccurred, sir? 


A Mr..Driscoll had an assistant and I think his 
assistant wasn't capable of handling the functions that | 
Mr. Driscoll did, and I think that decision probably was | 
made by the Shea firm, that they would retain him, which | 
they could and they would have him sit in the bank as the 
in-house counsel. 

Q But he never worked for the Shea firm, in. tact, 


did he, sir? He wasn't hired by them? 


A He certainly worked for them when he was 65. 
Q The bank repaid the Shea firm for his services? 
A The Shea firm could have billed the bank for 
his services, but he would he working under the direction e 


of the Shea firm. ‘Ie wouldn't get any fringe benefits, 
no bonuses, no insurance benefits. 

Q Sir, Mr. Driscoll's presence there in the 
bank as an in-house counsel hed nothing <o do with the Shea 
tirm; is that right? 

A ~ .°t théenk I can agree with you on that, 
Mr. Pattison. 

Q Well-- 


A I would think he would get his directions from 


Mr. Shea's firm. 
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I would assume he would be in contact with 


them. 


Q Sir, he wasn't hired by them, was he? They 


paid him as a favor to the bank. 
65 A Well, it was a solution to the bank's problem. 
Let's say it that way. 
8 Q All right. Now, do you recall the time in 
"9 1966 when Mr. Barrie came to you and told you 
10 about purchasing stamps? ‘o you recall that? 
at A That's that item about 500 stamps, $500 worth. 
12 Q Well-- 
135 A Yes, he (id. 
14 Q Isn't it a fact you told him, "I don't want 
att to hear about that"? 
A When I returned to the bank, I believe it was 
the date following what took place between him and Mr. c1if- | 
ford. 

Mr. Barrie came into my office and told me 
what took place, and I said words to the effect, "George, 
don't bother me with that. I don't want to hear about 
that," but I did want to hear about it and I put it down 
in my desk cale .ar. 

I went downstairs that same afternoon to 


Mr. Clifford's office. Mr. Clifford was out of the bank, 


Q Who was that? 
A Mrs. Solomon. She has passed away since. 
She asked what I wanted and I said I wanted to speak to 
Mr. Clifford on a matter. 
She said he wasn't there and I said I'd 
stop down later. 
I went down the next day or the following 
day and asked for Mr. Clifford and she said he was out of 


the bank and would be out of the bank for a couple of days. 
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and his secretary was there. 


She said, “Is there anvthing I can do to help you?" 


1 said,"T don't think so. I just wanted to 


ask Mr. Clifford about a matter of postage stamps, and 
she said, "That's all being taken care of. That's a per- 
sonal matter," she said, “and it has been resolved," so 
I assumed it had been, and tnat was the end of it. 
But I went down purposely to see Mr. Clifford 

because I wanted to know what it was about. 

Q Sir, why dia you not let Mr. Barrie tell what 
he knew about it? 

A He did tell me that he had been asked to 
send 500 stamps to some individual, I don't know who it was. 


Q To a person or to a club? 


A I don't recall. 


Powell.-cross/Pattison 4380 
Political club? if 2611 


Send 8500 in stamps and he said apparently 


To whom? 

I don't know. 

To whom? 

I don't know. I don't recall. 

Did he tell you to what type of an organization 
A No, it's 1966, and I couldn't recall that. 


Q Do you recall knowing, when you went to see 


Mr. Clifford about this, that the stamps had gone to a 


politician? 

A No. 

Q So if they had gone to a charity or any other 
group there wouldn't be anything wrong with that, would 
there? 

A No. 

Q So wasn't it a fact that you put it in your 
desk book, diary, to see it because you knew-- 

A I wanted to know what it was about. I thought 
it was unusual that he would go to Mr. Barrie. Apparently 
he went to see me,so Mr. Barrie indicated that, and I was 
out of the bank and he must have discussec the matter with 


Mr. Barrse and Mr. Barrie apparently did what he asked. 
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Q Did Mrs. Solomon, when you went to see her 


and talked to her, you have told us what she said. 


A Basically as I recall. 


Q Did she also tell you that Mr. Barrie was 


asked by Mr. Clifford to get and keep stamps and send them 


out up through 1970? 


dent? 


went? 


stamps 


MR. NAFTALIS: I object. There is no such 
evidence in the record. This is a conversation in 
1966 and he is asking something about 1970. 

MR. PATTISON: Did she at any later time? 

THE COURT: There is no evidence of that. 

MR. NAFTALIS: There is no evidence of that. 


I object. 


THE COURT: Can you answer that, Mr. Poweli? 


A. I would say absolutely not. 

Q So far as you know, this was the only inci- 
A The only thing that was referred to me. 

o - Sir,-did you ever know where those stamps 

B. No, I don't recall ever hearing where the 


wont or to weom or a fund or what. 


G Political-- 


A I have no recollection of where they went. 


LS 
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Q Now, you have, have you not, sir, back in 


2 
x 3 1968 or 1970, that the Personnel Department make a record 
4 on the Vessey cards, some note indicating what the $1700 
5 raises were for. Do you recollect that? 
6 A Mr. Brogan came to my office on some occasion 
- and discussed some matters pertaining to the Personnel 
8 Department, and one cf them was there had been so many 
oI new officers hired in the bank that it appeared that some 
10 of them had not been reported. So of these could have 
i happened before he took over the job. Some of them were 
12 perhaps taking place-- 
13 MR. PALTISON: I move to strike t:is. I am 
14 just asking about the asterisks. 
48 || THE WITNESS: Yes. 
16 Q Did you discuss that with him? 
7 A That was discussed. J talked to Mr. Brogan 
as about the salary adjustments. 
19 He discussed it with me ana I told Mr. Brogan 
on that I felt very strongly tiat the Personnel Departinent 
91 should maintain some record as to what officers had been 
99 receiving these adjustments. 
93 I did not want those adjustments to ever 
‘ interfere with any future merit increases that an officer 


might be entitled co. It would be very easy for some 
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senior officer to make a comment that so and so was 
receiv. .g $2200 and that's enough. 

{ thought it would be very important to know, 
at least that some of the money was used for some other 
purpose other thar earmarked for it and I wouldn't want him 
to be penalized for that. 

I suggested: that Mr. Brogan maintain some 
record in his department as to who these officers were. 

Q Did Mr. Brogan make such a record? 

A He did, apparently, but I did not instruct 
him to put any asterisk on any of the Vesey cards. 

Q Did he tell you what he had done in order to 
put into effect your ee 

A I never recall him making any indication, 
and I had not seen the Vesey card records. I didn't have 
access to them. I could have. I think Mr. Brogan mighe 
have brought some of the Vesey card records to the 
officers' salary review committee but I had no opportunity 
to review those records. 

Q You realized that the $1700 raises never did 
caue any trouble or mixup? In other words, never was any 
mixup, misunderstanding as to what the $1700 was for at any 


later meeting, right? 


A I don't think so. 


Fi 
& 
2 


ee eee 
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Q So the problem had been solved, right? 

A I think so. 

Q The problem that you feared? 

A Right. It didn't interfere with future 
salary adjustments. 

Q There was a marking and everyone knew? 

A Apparently he had, but I did not know that he 


had, asterisks per se to those Vesey card records. 

Q Did you tell him in words or effect that the 
marking, whatever it was, should be confidential? 

A Absolutely not. 

Q So far as you knew, he could make up a list 
entitled "Political Contribution Raises"? 

A I would have hoped he maintained a list of 
the names who had been receiving the $1700 adjustments. 
That was the purpose of my instructions to him. 

Q So the choice to put that type of a mark on 
the card wet his? 

A Apparently. I believe he also, at the time 
of the salary adjustment, he even made a split of the 
portion that the raise was for that purpose and the other 
for merit. I think I have seen that in some of the 
evidence submitted here. 


Q That was only with the 1/8/68 raises; isn't 
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that correct? 


A It could be; I'm not sure. 
4 Q The 1970 raises, at the start of 1970, was 
just totals, just the totals were put down there; isn't 


that right? 


re 7 A I would have to look at the Vesey records on 
Let's take a look at a few of them, sic, if we 


10 might. Mr. Brogan himself, 1/8/68, got two separate 


A He got $1700 on January 8, 1968. é 
Q And also-- That's the carry forward. I'm 


11 raises on that date; is that right? 
sorry. Dickerson,-- 


15 A Oh, January 8th Mr. Dickerson received $1,000 
16 and $1700. 

17 Q Two separate entries were made; is that right? 
18 || A Yes, Mr. Brogan did that. 

19 Q Mr. Fretz, the same thing occurred; is that 

20 right, two separate entries? 

21 A Yes. 

22 Q And that was as per your orders? 

23 A I didn't instruct him to break it down. 

24 I instructed him to maintain a record of those people who 


were receiving those type of adjustments and ft wanted him 


24° 
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to have them for future reference purposes, the breakdown 


of them I assume was part of his decision. Nothing wrong 


with that. 


Q There came a time, sir, when that system was 


changed; is that right? 


A Yes, and 


I beliéve it was changed, if I re- 


call, Mr. Brogan before this court testified that I believe 


it was Mr. Dutra who told him they were taking over those 


functions and it would 


maintain records pertaining to that. 


be no longer necessary for him to 


That's my recollection 


of what took place in this court. 


Q So he could then thereafter lump the raises 


together in one total amount; is tnat right? 


A I would assume that he might have done that. 


I would have to look at these. 


Q {£ you look at some of the 1971 raises, sir-- 
A I'm not aware who were members of the club. 
Q Mr. Casey, Robert Doud, Merrolla, Wulffleff, 


you said if I could give him some names he would look for 


them. 


A Robert Doud's name is in one notation. That's 


the only one that I participated in. 


Q But at that time Brogan was still acting 


under your orders; isn 


't that right? The Personnel Depart- 
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ment was under your-~ 


3 A Mr. Brogan continued to be under my direction 
4 for administration but the information that I referred to 
5 that took place in this court, as i understood it, was 


a conversation that he may have had with Mr. Dutra, if I'm 


not mistaken, 


8 Q And you have no reason to think that there 

9 would be anything other than accurate about that, when he 

10 relates what transpired? 

11 A No. 

12 MR. BANNIGAN: I object as to what he 

13 thinks is accurate. That's for the jury to 

14 determine. 

15 THE COURT: Yes, I'll sustain it. 

16 Q Now, sir, did he ever tell you that asterisks 

17 were being placed on there, ever? 

18 A I don't recall him making that comment. 

19 No, sir, I don't. 

20 Q Now, sir, there came a time, didn't there, 

21 when the asterisks were taken off, were erased? 

22 A I have heard, it was in this trial, I believe, 
23 that the notations had been removed, but I had no knowledge 
24 about that. 


25 Q Well, yor can see it, can't you, sir, if 


tw 


i) 


— 


on 


fos) 


~ 


@ 


se) 


24 


25 


Powell-cross/Pattison A 26]9 4388 


you look at every $1700 raise, the erasure marks are 


apparent, isn't it? 


A Is this something -- I don't know what it is. 

Q The rough portion of tie card, sir. 

A Possib. “sere must be a better one than 
that. 

Q How about that? 

A I don't see anything there at all. 

Q That's right. As a matter of fact, part 


of the line is gone, isn't it, sir? The green line running 
across the page has been erased, hasn't it? 

MR. COHN: I object to it. 

A No, the green line has not been erased, 
because it doesn't continue on any of the forms. I 
stops at this line. 

MR, PATTISON: Your Honor, I would ask this 
be passed around. 

THE COURT: He sees it differently than you 
do. 

MR. PATTISON: Right, and I would li..e it 
passed around, refers to the $1700 salary increase 
on 1/8. I ask that a few more be passed around, 
your Honor. 


Q Do you see on Mr. Hart's card an erasure? 
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A There is a break in that line. A slight ; 
4 
break as if-- re 
Q An erasure? : 
A Something might have taken place, that's i 
correct. é 
Q Mr. David Doud's card. Do you see an erasure 
there? . 4 
A It would appear there is something there, yes. 
Q Mr. Knoess' card, that card? 
A There appears to be some structural changes 
there. 
Q Now, sir, structural changes. Do you have 


any idea how the eras es were put on the cards? 


: 


Q And why? : 

A No, sir. | | 
Q " Did anybody ever talk to you about it? 

A Never. 

Q Isn't it a fact that you told Mr. Brogan to get 


those marks off there? 
A Absolutely not. 
MR. PATTISON: Should I wait until the jury 


finishes looking at the cards? 


THE COURT: Yes, you may. 


Ee —E—E— ee 
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(At this time the jurv proceeded to examine 


exhibits handed to ther by Mr. Pattison.) 
Q All right. Now, Mr. Powell, you said 
earlier that Mr. Casey and you had had a talk, meeting, 


concerning his status as an office holder, 


discussion, 

? politician? 
A Correct. 
Q Is that right? 
A Yes. 
Q Now, sir, you told him that you didn't like it? 
A I certainly aid. 
Q Was he the only officer, office ho’‘der in 


the bank at that time, sir? 


A I believe he was. 
Q Dennis Dougherty? 
A I think that was on a subsequent date, to 


the best of my recollection. 


Q Who was he, sir? 

aA Pardon me? 

Q Who was he? Would you please tell us. 
A Wno was who? 

Q Dennis Dougherty. 

A Dennis Dougherty I believe was assistan 


resident and in the business development section, an 


t vice 


d he 
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was performing the usual functions o1 developing new 
account business for the bank. 
Q And he was also a politician; is that right? 
A I'm not sure whether it was before or after 
Mr. Casey's joining the bank. 


(Continued on the next page.) 
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Q Well, you knew, sir, did you not, that at the 
same time he worked for the bank he held an office -- 

A Yes. 

Q A public office, political office? 


Yes, I remember the time that that was prought 


Q pid you tell him the same thing, sir? 
A No, X mentioned it to some of the Board members 
wher it was discussed, I was not very much in favor of 
Mr. Dougherty holding a position in the bank at the same 
time holding 4 legislative position, if he were successful 
in winning the election. 


Q Well, did he ever teil you that he had obtained 


an opinion from the Attorney General of the entire state, | 


from the State of New York, and that chat was the procedure? 

A You are now referring to Dougherty? 

QO Yes. 

A No, I don't remember him saying that but I 
do recall Mr. Shea in a meeting saying that the matter had 
been discussed and 80 jong as Mr. Dougherty refrained fre 
participating on certain committees that might affect the 
relationship of the bank, that there appeared to be no objec- 
tions, and I believe he was permitted to run for that office. 


Q Mr. Casey thou,.. told you that he had obtained 
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an opinion from the Attorney General; is that right? 
A No. Mr. Casey when he was first introduced to 

me as coming to the hank, I met Mr. Casey out in the hall and 
I tola him, "I want to tell you my best judgment is that 

you should not maintain the relationship you have with the 
Town of Huntington, I think you should devote your entire 
time to the best interests of the bank.” Subsequent to that, 
Mr. Casey did proceed, apparently, to write to the Attorney 
General and did get something from them and I believe that it 
was he who showed it to me, but it didn't change my opinion, 
I did not like that relationship, and I think he knew it. 

Q In other words, you felt it was wrong? 

A I just didn't think that 4 man should be in that 
position, attending meetings which he probably héd to during 
the day and at other times -- well, that could detract from hi 
services to the bank as a full-time officer, such as I was 
doing, I devoted my full time to the bank and I thought he 
should he. 

Q And in fact, the fact that he did write for 
an opinion didn'« change that? 

A It didn't change my opinion. 


You thought, you still thought it was bad? 


Q 
A I still thought it was bad. 
Q 


Sir, isn't it a fact thatwhether you have an 


a eee 
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9 || opinion or not, 3 ang is bad, it is bad and no opinion 
3 || from anyone will actually change it? 

4 MR. RYAN: I object to that, your Honor, it 

5 is argumentative. 

Ps MR. PATTISON: I think it is perfectly relevant. 
- THE COURT: I will allow it. 

8 THE WITNESS: Can I answer it? 

9 THE COURT: Yes, sure. 

10 A I think legally you can get an opinion, i “2 


11 sure many times that legal opinions are given, and it mav 

12 make it legally correc’ but in my eyes it may be morally 

13 || incorrect. 

14 Q You knew that banks cannot make political 

45 contributions? 

16 A It was a known fact that a bank is not supposed 


17 || te make political contributions. 


18 Q Right, direct or otherwise; right? 

19 A What do you mear by -~ 

20 MR. BANNIGAN: I would move to strike the word 
21 “otherwise,” It is & little narrower than that. 

22 THE COURT: “otherwise,” is no problem, yes. 


23 BY MR. PATTISON: 
24! Q Sir, if a bank took its money and gave it to 


25 a politician, that wouid be & political contribution? 


we 


— 
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A I would assume it v . be. 
Q And that would be ong? 
A I assume it would be wrong. 
Q And if a bank gave its money to another person 


for the specific purpose of having that person sive it to 
a politician, that would be wrong; too? 
A That becomes his own money, that is his fundr. 
Q Sir, if -- 
MR. RYAN: He answered the question. 
THE COURT: de just a swered. 
You asked the quest.c.: and ue answered it. 
MR. RYAN: He unswered it. 
Q If it is his funds; right? 
A It is -- 


WR. vVAnn: I will object to that. 


THE COURT: He took your question and he answere 


-| 


it. 
You can ask him another question but you can't 


¢ 
argue that question out. 


Q Sir, there came a time when an anonymous letter 
was written rel.tive to the bank's political contribution 


system, righ*? “ 
\ 


A That is correct. 


Q Wow, I show you now Government's Exhibit 17. 


* 


2627 4395 


Powell-cross/Pattison 


in Evidence. A copy of that letter was shown to you; was 


2 
3 it not? 
4 A Yes, it was. } 
5 Q Mr. Langdon came to the bank; is that right? 
6 A I believe -- I believe on February 19, I believ 
- 1971. 
8 Q Nv, you read that letter; is that right? 
9 A Yes, I was called down to Mr. Cliffer~d's office 
10 by his secretary and told Mr. Langdon was there and would I 
i come down, which I proceeded to do. 
12 |! Mr. Clifford was there and Mr. Langdon and I believ® 
13 Mr. Dowd, when I went in. I said hello to Mr. Langdon, I 
14 || have know. him for many, many years, and his fe'her, and we 
15 exchanged pleasantries. 
16 There was some discussion going on and I was handed 
17 the photostat of this letter, I believe it was not the 
18 original, I don't recall the original. 
19 | THE COURT: We will take a recess now at this 
20 point. 
21 (At this point a five-minute recess was taken.) 
99 MR. PATTISON: Before the jury comes in, let me 


say I believe I have about another half hour or 50, 
that isall. Now, we have been informed that the bank 
2 


would like to call one of the lawvers as a witness. 


25 
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COURT: Which lawyer? 


M2. BANNIGAN: Mr. Naftalis is whom I would 


like to call. 


You had better read the Canons of 


THE COURT: 


Ethics. 


I have read it. 


BANNIGAN: 
COURT: Just read it again. 


PATTISON: There will be lengthy argument 


about this and -< 


11 THE COURT: No argument, no argument. 
I won’t ‘isten to argument. 


You cannot place an attorney on the witness 


stand, you couldn't put the prosecution attorney on 


2 © © 
5 
. t 


the witness stand. 


16 No argument, tiie Canons of Ethics are very 

17 explicit on that. 

18 MR. BANNIGAN: I except, your Honor. 

19 MR. PATTISON: Your Honor, I would also iike, | 
20 though outside of the presence of the jury, to have 

21 an offer of proof. 


THE COURT: Yes, quickly. 


iS 


MR. BANNIGAN: I would like to make an offer 
24 of proof as to what he will testify to. 


THE COURT: I don't care what he will testify 


A 2629 4397 


Powell-cross/Pattison 
to, it is collateral. He wasn't there at any time. 
The charge is made against this bank and he wasn't 
their lawyer, he had nothing to do with it, it can 
only be collateral. 

MR. BANNIGAN: It is not collateral? 

THE COURT: It is not? 

MR. BANNIGAN: NO, it is not, it gees to what 
a witness testified to in this courtroom. 

THE COURT: A lawyer cannot be placed on the 
witness stand and counter what another witness has sai 
in the case or has testified to. 

Did you really read the Canons of Ethics? 

MR. BANNIGAN: I know they don't favor it, I am 
not in favor of it myself. 


THE COURT: All right, that is what I want to 


MR. BANNIGAN: I am not in favor of it myself, 


I don't like it. 


THE COURT: I will deny it and I will take my 


chances on appeal without having .. hearing. 


MR. BANNIGAN: You don't want an offer of proof? 


THE COURT: I don't even want to hear about it, 


MR. COHN: Your Honor, just to make che record 
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2 complete, I have reduced to written form the material 


that I put on the blackboard. 


May I now ask that my written form, a copy of 


which I am giving to Mr. Pattison, be markei the same 


number as that exhibit, so we can make it a part of 
the permanent record of the case? 
I don't honestly remember what the number was. 
MR. PATTISON: It is on the board, there is a 


yellow ticket, I Gon't know if it is in this case. 


ak oe Pee? 
a | a 


or at 


THE CLERK: It is not; 


S wo @ _ na on f/ 
eee 


12 MR. COHN: I think if you go through the is 

ia 
13 Temorandum, you vill find it. é 
14 MR. PATTISON: We don't object, your Honor, 
15 but I think it can be done after we break today, but 
16 we don't object. 
7 MR. BANNIGAN: Before we break, I would like to 
18 make an offer of proof. I understand your ruling but : 


proof. 

MR. PATTISON: Your Honor, when I get through, 
maybe we could let them go home and then we can hear 
that then. 

THE COURT: All right. 


3 for the record I would like to make the offer of 
Now bring in the jury. 


Y*? aw 


a 
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Let us speed it up a little bit. 
MR. PATTISON: Yes, 1 will, your Honor. 
(At 3:45 the jury took it's place in the 
jury box.) 
THE COURT: All right. 
BY MR. PATTISON: 
Q sir, a copy of this letter, Government's 
Exhibit 171 in Evidence, is what you read; is that right? 
A Yes, a photostat‘c copy. 


(Continued on next page.) 
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Q And that letter does allege, does it not, that 
officers were given raises out of which they had to pay money 


back to the bank, in effect. 


A It makes ‘reference to a supplemental raise. 
Q Yes. 
Now, now Mr. Langdon went wu that letter, 


didn't he, sir? 

A Yes. When I went into the meeting, Mr. Langdon 
was talking about the subject of ths letter and I was pro- 
ceeding to look at it with great interest as to who the 
writer may be -- 

Q Sir, the fact that he passed out the letter 
indicated to you that that was why he was there; right? 

A The contents. 

Q Yes. 

And was Mr. Langdon told that supplemental 
raises had indead been given? 

A No, I never heard any conversation to that 
effect between he and Mr. Clifford as to salary adjustments. 

Q So he was not? 

A There was no question asked, not to the best 
of my recollection, while I was reading the letter. The 


reference that I heard was to about’reimbursement, I remember 


hearing that word specifically. 


bn ae 


= 
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Q Mr. Clifford said that, sir; is that right? 

A Yes, I believe Nr. Clifford did all of the talk 
ing. 

Q And what questic.. was asked, what brought about 


that answer? 

A I don't think I could say with any certainty 
because the buik of my attention was to the handwriting in 
this letter which appeared guite familiar to me. 

I had briefly glanced over the letter, I was 
concentrating on the handwritirg, and I remember hearing 
comments, off and on, but I remember Mr. Clifford stating 
that there was no reinbursement mace to officers. The word 


"reimbursement" is what sticks in my mind. 


Q Sir, did you tell Mr. Langdon about the raises? 
A No, I did not. 
Q And what about one of the other charges made in 


that letter, sir, postage, stamps and allegations that stamps 


were used to make political contributions? 
A There was some reference as to that but I had 
no knowledse of that, there is nothing that I could add to 
chat, I know nothing about it. 
Q Now, sir, didn't you know that Mr. Barry had 
indeed contributed postage stamps? 


A No, I didn't. 
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Under orders? 
did not. 
The reference that you made as to the $25 matter 


back in 1966, I had been assured by Mr. Clifford's secretary 


6 || that that was a personal matter and had been taken care of 
7 || Mr. Clifford, and I accepted it as such. 


8 Q s. Solomon told you that it was a personal 


10 A Of Mr. Clifford's and he had taken care of it. 
ll Y Wiat did he say about that, Clifford? 
12 A I didn't ialk to Mr. Clifford about it. 


13 Q In the Langdon meeting, what did he say? 


14 A I think Mr. Clifford made a denial, and as I 


15 || recall he asked Mr. Dowd and possibly myself, and I said I 


16 have no knowledge of it, period. 


17 Q Now, sir, you say that you looked at the letter 


—— —~—S 


18 to see if you could recognize the writing, and you in fact; 


19 is that right? 


20 A Well, I was pretty sure that I knew the writer. 
21 | Q Who -- 

| A I didn't make any comment at the tine, — 

23 tinued to look at it, I would hate to be the one to indicate 


24 the name of the writer if 7 wasu't certain. 


Q Why, sir, why? 


LL LLL LLL LLL LN 
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A Well, I wouldn't want to accuse anybody of 


writing a letter. 


Q Accuse him of what, sir? 

A Of writing an anonymous letter ~~ 

Q Well -- 

A It was an unsigned letter. 

Q Yes? 

A An unsigned letter generally means nothing to 
most of us, w% don't take much ~~ dor't give much considera- 


tion, but this had been brought in by Mr. Langdon. 


Q Doesn't it depend on what the letter says, sir? 

A I think thet would have a bearing on it, yes, 
sir. 

Q So you didn't want to accuse the author of the 
letter? 

bs I would not do that unless I wae absolutely 
certain. 

9 Well, who do you think wrote the letter, sir? 

A I was pretty certain that it appeared to be 


the signature and the handwriting of Harry Melsha, the: vice 


president in the bank. 
Q And you were in fact right, you know that now? 
A It has been confirmed. 


Q Sir, you told Mr. Lancdon, didn't you, that you 
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knew who it was that wrote that letter? 


3 A I cannot recall whether I mentioned that name 
at the meeting or not. 
5 Q Whether you mentioned any name or not, you told 
him that you -- 
7 A I thought I knew who had written the letter. 
8 at Q And cid you téll him who? 


9 A I am not sure whether at that meeting I men- 


tioned his name or not, I could have. 


u Q Well, after, did you tell' Mr. Clifford or Mr. 
Dowd that you thought you knew? 
13 A I told Mr. Clifford definitely that it was 
Harry Melsha, I was certain, fairly certain that it was that 
of Harry Melsha. | 
16 Q Now I woulée just like to show you, Mr. Powell, 
Government's Exhibit 174 in evidenca, Mr. Langdon's report, 
18 || and ask you to look at the last sentence and see whether that 
19 refreshes ycur recollection as to whether you mentioned 


20 '| anything about it to him, 


being that of Harry Melsha. 
Q Right, did you say that you thought you knew 
24 who it was? 


21 A It doesn't say t.* I mentioned the writing 
I thought that I knew who it was and that is to 
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the best of my recollection. 

Q tow, after you told Mr. Clifford you were 
fairly certain that it was Harry Melsha, what did he say to 
that? 

A At that time? 

Q Yes. 

A I'm not sure I can recall exactly his reaction 
at that moment. 

Q Well, there came a time, didn't there, sir, 
there came a time, didn't there, when Mr. Barry and Mr. Dowd 
were called to your office? 

A That is right. 

Q Subsequently, right? 

A les. 

MR. COHN: May we know which Dowd, Robert Dowd? 
MR. -PA” TISON: Robert Dowd, Robert Dowd. 
THE WITNESS: Correct. 

Q Whoever these men were, weren't they Harry 
Melsha's bosses; right? 

A At that tise I chink Mr. Melsha was working in 
another ares of the bank, I think he was not under Mr. Barry' 
direct supervision. 


Q Well, according to your chart he was, wasn't he 
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2 A Not at that time, I think he was employed in 
the Business Development Section, he had been assigned to that. 
4 Originally Mr. Melsha worked in the Controller's Department 

and Mr. Clifford had asked for an assistant in connection 
with the handling of some of the major accounts he was bring- 


ing into the bank and I volunteered to let him have the 


services of Mr. Melsha. 


He had worked for Mr. Dowd, hadn't he, sir? 


Q 
10 A Which Dowd, which Mr. Dow 

11 Q Robert Dowd, Robert Dowd. 

12 A Not directly, he worked for Mr. Barry. Mr. 
13 Robert Dowd was in the Accounting function of the bank. 
14 Q And will you tell us, please, what was said i 
15 when Mr. Barry and Mr. Robert Dowd and Mr. Clifford and you 

16 met? 

17 A Mr, Clifford had asked me to call them over 

18 to the bank, which I proceeded to do, and they were there I 

19 would say within a half or a quarter of an hour, 

20 Mr. Clifford came in the office and asked them 

21 if either one of them might have writter the letter, and they 

22 both dwnied having written such a letter. 

23 | Q Sir, you had told him who had written the 

24 letter; is that right? 


2 A I told him I thought that MR. Melsha had 
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2 written the letter. 


3 Q You told him you were pretty certain? 


4 A Pretty certain. I am not a signature expert 


5 \\ put it appeared to be very similar to his. 


come down to the meeting, 


6 Q Was Melsha called to 

7 | sir? 

| A No, sir, not to the best of my knowledge. 

9 Q Sir, can you explain why the man whom you said 
10 | you thought or were pretty certain wrote the letter wasn't 


called but his bosses were? 


A Well -- 


MR. RYAN: Before he answers the question that 


assumes -~ 


THE COURT: What is that? 


MR. RYAN: He is assuming certain things, 


certain facts which the witness doesn't agree with as 


to who his bosses were at that time. 


MR. PATTISON: Your Honor, according to this 


chart, according to the chart Mr. Melsha worked under 


both Mr. Barry and Mr. Dowd. 


MR. RYAN: He had worked, he was under Mr. 


Barry's supervision, according to the chart. 


MR. PATTISON: Your Honor, Mr. Melsha testified 


‘ts that. 


that he in fact dia and the chart suppo- 
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What date? 


THE WITNESS: 


THE COURT: Why is there argument on a thing 


like that? 


Well -- 


MR. PATTISON: 


MR. RYAN: All right. 
MR. PATTISON: 


Q Sir, can you explain why Mr. Melsba wasn't and 


Mr. Barry and Mr. Dowd were present? 
A As I recall, Mr. Langdon did not leave a copy 
of the letter at the time of the meeting, that is my best 


recollection, I believe the bank did receive a copy of the 


a 


letter, that is my best recollection, and -- 


i MR. PATTISON: I would ask that the question 
15 be read again and answered, please. 

16 MR. RYAN: The witness hasn't finished his 
sid answer. 


MR. PATTsSON: Sir, would you like to add any- 


thing? 


THE WITNESS: I would like to hear the question. 


(Cont'd on next page.) 
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2 BY MR. PATTISON: 


3 Q Well, maybe just to save time, can you tell us 


4 why Mr. Melsha wasn't called down and Mr. Barry and Dowd were? 


5 A I think Mr. Clifferd wanted to ascertain whether 


6 || someone else might have written the letter, and I think he 


7 || wanted to see whether perhaps Mr. Barry or Mr. Dowd, I assume, 


8 || naa written the letter, which is what he asked them. 


9 Q pid you ever tell him, "Why not call Harry 


10 Melsha down and ask him whether he was the one who whom you 


thought it"? 


| A No, we had no discussion on that, we had 


" | discussed in Mr. Langdon's meeting that whoever it was the 


14 || pank was not going to take any action against him for having 


is || written the letter, and I believe Mr. Langdon's letter made 


an indication of that. 


17 || Q Yes. 


18 || So you called Barry and Dowd down? 


| A Mr. Clifford called them down. 
| 


20 Q yes, and asked them whether they had written 


the letter? 
22 | A Whether they had written it, yes. 


a, 
23 | Q and if they had, sir? 


Then I would have been wrong. 


And they would have been called in to the chair- 
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man of the board's office; right? 


A Well, they were already there. 


Q Yes. 


And you didn't want to call in Melsha? 


A It was not my prerogative to call in Mr. Melsha. 

Q Sir, after men, Barry and Dowd, were asked 
whether they wrote the letter, what else was said? 

A Nothing, I think the meeting adjourned very 


quickly and they went back. 


Q In other words, they were just asked that one 


question? 


A The basic question, I don't think there was 


any discussion of it. 


Q Couldn't that -- 
A It was very short, very quickly. | 
Q Couldn't that have been done over the phone, 
sir? 
A I suppose so, but Mr. Clifford asked them to 


come into the office. 


Q Just to ask them whether they had written the 
letter? 

A That is all, just to have them come i 
want to talk wo them" and he came into the office with his 


usual vim and vigor and asked them point blank, each one, 
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"Did you write an anonymous letter," and each one emphaticall 
denied having done that. 

Q And then they left? 

A Almost immediately. 

Q- How long did you say it takes to get from where 
they were to where this meeting was? 

A Oh, 20 minutes, good travelling time, it's abou 
8 miles, maybe 25 minutes. 

Q Now, sir, in May of 1972 retirement occurred 
for you; is that right? 

A Well, I thought it did. 


Q You stayed on with the bank, didn't you, though, 


A Yes, I was, I was asked to stay on as a con~ 
sultant to the bank and to come in two or three days a week 
and be available for any functions that the Board of 
Directors would ask me to do, only the Board of Directors 
could ask me to do functions, if anyone else did it had to be 
an official writing by the Board of Directors. 

Q And, sir, there came a time afterward when you 
still kept on making payments to the club; is that right? 
A No, I made no further payments to any political 


organization after November in 1971, I believe. 


Q Sir, you issued checks to Mr. Shea, didn't you? | 
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2 A Yes, but those are ne‘ political contributions. 
3 Q You knew that it was paying back a loan which 


had been for that; right -- is there any doubt about that? 


5 A Well, Mr. Chadwick alerted me to that fact when 
I was concerned about him asking me. 
7 Q Right. 


And Mr. Shea's loan was in effect the seed 


money, as it were, for the club, the Long Idand Public 
Affairs Committee? 
ul A I believe it was the was the initial deposit 


to the Long Island Public Affairs Club, as I was advised. 


13 Q The funds of which were used for what, sir, 
14 || political contributions? 

15 A Disbursements for the purchase of tickets. 
16 Q And so you knew after you changed your job, 
17 as it were, that the club still went on, it existed; is 
18 |} that right, sir? 

19 A Yes, I did. 


20 | Q You knew that those officers whom you had 


21 brought into the club still were making $100 a month pay- 
ments, right? 
A I couldn't say with certainty, I don't know 
24 who was still in or who was making contributions. 
for instance, sir, when you made your 


Q Well, 
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2 loan to the club, the $1000 loan -~- is that right? 


3 A Yes, I made 4 $1000 loan in June of '72 at the 


4 request of David Doud who said that they were short of funds 


5 and would I be good enough to help them, and I discussed it 


6 a few minutes, and I said, "Well, I would want to be paid 


7 \\ back very shortly because I will be needing the funds for 


8 tax purposes," and he assured me that I would have it back 


9 in a month of two, which I did. 


And some of the officers that paid you back 


10 | Q 

il were some of the ones whom you had brought into the club some 
12 four or so years earlier? 

13 | A As I recall it, $700 of the thousand came out 


14 of the the Arthur Chadwick Fund and my devosit ticket for 


15 || August 23, which was for the final $500, included a $200 


16 || check for Mr. Chadwick and 3-$100 checks, I think one of them 


was Mr. Groskoph, and I didn't have anything to do with 


i8 || mr. Groskoph going into the club and I felt one might have 


19 been Mr. George Barry, I am not sure, the other -~ 


20 | Q Would this refresh your recoliection, I'm show- 
2t ing you what has been taken from -- 

2 MR. KATZBERG: Government's Exhibit 87. 

23 Q _- from Governments Exhibit 87 of the Chadwick 


sad) Record showing that the checks were from Mr. Fretz and ru. 


Barry and MR. Groskoph? 


24 


25 
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A I remember the two. 
Q You knew they were still in the club and still 


making payments; right? 

A At least Mr. Fretz and Mr. Barry, whom I had 
asked, that is correct. 

Q And you knew also, sir, that the club had grown 
over the past five or so years from 20 o:ficers to somewhere 
in the neighborhood of approximately 47? 

A No, that would not be fair to say, that I was 
not aware of, the number of people who had been asked to 
participate in the club. I knew that there had been people 
asked but on the list of the subpoena, of those 40 names, 
over half of the people there I never knew were members of 
the club, I had not been consulted, I had no contact with the 


club whatsoever. 


(Cont'd on next page.) 
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: 2 Let me just ask you aside from knowing speci- 


3 fically who, you knew the club was much larger than it was? 


4 A Larger? 

5 Q Than it was back in 1967? 

6 A I heard they were asking people to join. 

7 Q And you knew, did you not, that the purpose of 


) the club was the same as it was? 


% A I would assume. 

10 Q You had not heard anything contra? 

ll A I did not hear anything either way. 

12 Q And you certainly had not either at that time 


13 that you left your day to day operations at the bank or at an 


“| time thereafter order that the club be stopped? 


15 A I notified Mr. Clifford, Mr. Dowd and Mr. Chad- 
| 
16 wick and there is a notation in my diary in late December 1971 


17 that I was no longer participating in the club as my retiremen 


18 was imminent. 


19 Q May I have that diary? 
20 MR. RYAN: 1971 -- certainly. 
21 Q While that is being looked for, Mr. Powell, that 


22 was with reference -~- 
23 MR. RYAN: I have it Mr. Pattison. 


24 MR. PATTISON: May I ask it be marked? 


THE COURT: Mark it. 
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One small bc~. marked for identifi- 


THE CLERK: 


cation Government's exhibit number 191. 


4 Q Aside from telling them that you would not be 


5 paying any more, you knew that the club was still going on? 


» A It wes at that time. 


7 Q And you issued no orders that it ke stopped or 


cease or anything else? 


9 A I told them that I was ceasing to be a member. 


10 Q You were, sir. 


MR. PATTISON: Your Honor, I must move tc strike 


the answer. 


8 Q Oid you ask them to stop the club? 


14 A No, I did not. 


15 Q All right. Now, as a matter of fact, sir, you 


16 knew the club kept making payments, <*ting and making, gettin 


17 payments and also making payments up to approximately 1974? 
18 A No, I knew up to the time I gave them a one 
19 thousand dollar check in 1972. There were never any conversé - 
20 tions with me about future contributions, about participants 
21 || or anything. No one ever consulted me after my retirement 
in that matter. 
Q Did you ever hear it ceased, that is, stopped? 


24 A No, I had heard nothing pertaining to it what- 


soever. 
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Q You had no reason to think it stopped, right? 
A Either way- 
Q By the way ir. Ryan offered into evidence, f 


believe, the minutes of the executive committee meetings cf 


| 
| 


| the Board? 
} 
MR. RYAN: Examining committee. 


Q Examining committee, right? 


A I believe that was what that book is. 


Q You were present at many of these meetings, sir, 
were you not? 

A I was not a member. All of the official member 
of the examining committee under the by-laws of the bank con- 


sisted of directors. Mr. William Shea was the chairman and 


it would be the policy of the bank for one, two, or three 
officers to sit in occasionally at meetings and listen to 
what was taking place. 

Q And amongst the various topics talked about was 


Mr. Landon's orders? 


A That would be the controller. 

Q Mr. Langdon is mentioned by name; isn't he? 

A I would have to look. I assume he would be. 

Q I s there any mention in there at all about Mr. 


Lanadon's visit to the bank concerning the anonymous letter? 


Sir, to save time, would you accept the reference, sir, that 
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2 | not a word appears in that book, the minutes of that group, 


3 concerning Mr. Langdon's visit? 

4 A I don't see any reference to it, either shortly 
5 || before or after that date. 

6 Q Was the Board told about Mr. Langdon 's visit anc 
7 about the charges that he had been there looking into? 


8 A The Board of Directors would review the Examiner|'s 


9 report following the receipt of it. It took approximately -- 


10 MR. PATTISON: Your Honor, I would ask that it 
ll be stricken. 

12 THE COURT: Yes, it is not responsive. 

13 Q To your knowledge was the Board of Directors 


14 aver told about Mr. Langdon's visit concerning *he letter? 


A I do not recall it. 

Q You were Secretary of the Board at that time? 
A That is right. | 
Q Weren't you? | 
A That is right. 


Q And you were a member of the Board, too? 
A At that time? 
Q In 1971? 


Q Did you ever bring it up at any meeting of the 


° 
A Yes, that is rig’t. 
Board? 
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2 A No. 


Q pid anyone else ever bring it up at any meeting 


4 || of the Board? 


5 A No. The meeting seemed to be -esolved and Mr. 


. Langdon was satisfied with the meeting. That is the last any~ 
7 || one ever heard of it. 


was satisfied, did you say? 


8 Q Mr. Langdon 
9 A I never heard anything from Mr. Clifford or 
10 || anyone else after Mr. Langdon visited the bank. 


Q The fact you had not heard anything, that meant 


12 || to you that he was satisfied, is that right? 


| 
I assumed he was. 


13 | A 

14 || Q Based on what he r i been told, is that right? 
| 

15 | A And apparently, 4 am not positive of this, but 


16 I believe ! recall some indication that he might. have talked 
to Mr. Travers, I am not positive about that, but Mr. David 


17 | 
: 18 | Dowd had told mé that the plan the bank reviewed had apparently 
| 19 | caused no objections. 
| 20 | Q That Mr. Lanagdon's office had approved £e7 
21 A Or at least he in person had no complaints 
2 | about it. 
| 23 MR. PATTISON: I have nothing further. 
24 REDIRECT EXAMINATION BY 


25 MF.. RYAN: 


4420 


6 Powell - redirect 
Q Mr. Powell, with resp: “t to the diary concerning 
3 the communication with Mr. Clifford and Mr. Dowd and Mr. 


Chadwick about withdrawing from participation in the progran, 


can you find it for us? 


A It should be in December -~- yes, December 27, 


Monday. 


Q Would you read it to the ladies and gentlemen 


of the jury? 


10 A "Note to PJC, DD, Chadwick, re discontinuance 


of contributions to the fund." 


12 Q It was after that date that you told Mr. Cliffoxd, 


Mr. Dowd and Mr. Chadwick that in view of your retirement you 


were no longer going to participate in the program; is that 


right? 


16 A That is right, and in addition if my memory 

: 
17 serves me correctly I prepared a memorandum to that effect. 
18 Q Had you made an attempt to try to locate that 


19 || memorandum? 

20 A Yes, I did, and unfortunately a lot of records 
rat in the bank due to the sale of the bank cannot be located. 
22 MR. RYAN: Thank you very much, Mr. Powell. 
23 THE COURT: Anyone else? 


MR. HAFTALIS: I have a few questions, your 


17 Powell - cross/Haftalis 


4421 
9 || CROSS EXAMINATION BY 
3 || MR. HAFTALIS: 
ia 4 Q Mr. Powell, I wanted to ask you a couple of 


5 || questions about the Beard of Directors. Was there a practice 
g || and procedure of the Board of Directors -- let me start again.) 
7 | Was there something called an annual meeting of | 
8 | shareholders? 

9 | A Yes. The annual meeting of the shareholders 


10 || took place originally in March of each year and then subse- 


11 | quently was advanced to April. 


12 || (continued next page) 
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rd : Q And after the annual meeting of shareholders, 
the board of directors were re-elected for the coming year? 


‘ A They were elected by the shareholders at that 


6 Q And then after the annual meeting, of 


shareholders, the board of directors has a meeting in which 


it reconstitutes itself; is that correct? 


9 A It has a reorganization meeting for the ensu- 
ing year anc appoints committees, reviews certain matters, 


and also is required to reappoint all officers together 


with their salaries for the ensuing year. 


That is part 


of the bylaws of the bank. 


4 Q So on an annual basis every year the board 
15 of directors reconfirmed every officer at his particular < 
16 salary; is that correct, sir : 
WZ A Absolutely, sir. ‘ 
18 Q Now, during the year when officers got raises, 
19 would there be very much discussion about that at the board 
20 of directors? | 
21 A I would say relatively none. 
Q The board of directors' function was a pro | 


forma one; is that right? 
24 A Pretty much so, sir. 


25 Q Now, I wanted to go to Mr. Langdon. You 


5 -) ARS ee 
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the operation area because I think he respected me and we 
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pointed out in response to 4 question by Mr. Pattison that 
Mr. Langdon was satisfied because you never heard from him | 
again; is that correct? 

A I assumed that. 

Q I take it that you had many dealings with 
Mr. Langdon over the years. 

A Yes. Mr. Langdon and I, I suppose ~~ we had 
more relationships between the controller's office and 
myself as the years progressed. The responsibilities of 
running the bank on 4 day-to-day basis were mine. 

Langdon would approach me at the time of the capitulations, 
we would go over the matters that would have to ve reviewed 
and the reports that were required and he would continually 
come into my office about matters and on many occasions 


he would come into my office and discuss matters outside of 


had a very good relationship. 
.Q And Mr. Langdon would do any formal capitula- 
tions of the bank when he looked at loans or operations, 
and if he wasn't satisfied with any information or answer 
he got, he came back, did he not, and asked for more 
information? 
MR. KATZBERG: Objection. 


THE COURT: Overruled. 


fowell-cross/Naftalis 
He generally came to me. 
And he didn't in this case? 


A No, sir. 
5 Q Now, I want to refer just for one moment to 


the anonymous letter which I think is in frontof you. 


and 


7 I don't know the number, Mr. Powell. It's No. 171, 


it refers to on the first line, does it not, where it says 


that-- "Dear Mr. Comptroller: You may be interested 


in a situation which is now existing at the Security 
National Bank," is that correct? 


Yes. 


A 


Q And it goes on to make allegations as to 


14 what presumably was going on at the Security National Bank 


15 in 1971; is that correct? 
16 A That's correct. 
17 Q And one of the allegations was that at that 


time people were sending out money to politicians via 


postage stamps; is that correct? 


20 A Yes. 

21 Q It says further, “Recently it got changed, and 
now they make contributions directly," is that correct? 
Look down at the bottom and I'll show it to you. 

24 a That's right. 


Q To your knowledge were any of the moneys ever, 
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that the officers ever gave to Betty Jaeger ever disbursed 
in postage stamps? 

B Not to my knowledge. 

Q Were any of the moneys ever given to the Long 
Island Public Affairs Club ever disbursed in postal stamps? 

A Not to my knowledge. 

Q Any money that you or any other officer made 
out was that ever made out for U.S. postage stamps? 

A I can only refer to the checks I made out, 
and none of them were made out for that purpose. 

Q Now, there was some gq 1estion about bonuses 
against salaries raised by Mr. Pattison, ard I think you 
indicated that a bonus is a one-shot thing. 

A Definitely. 

Q You get it on one occasion for one specific 
purpose; is that correct? 

A Yes. 

Q If you get a salary increase or salary adjust- 
ment, that's yours permanently for all times sake. 

MR. PATTISON: Objection, your Honor. 
THE COURT: Yes, sustained. 

Q Can you tell us whether or not when you get a 

salary adjustment in the bank it's permanent or not? 


MR. KATZBERG: Same objection. 


Powell-cross/Naftalis 
THE COURT: I'll allow him to answer, the 
to get it over with. 


Yes, it's so long as you're employed by the 


To your knowledge, did anyone who was ever 
given a $1700 salary adjustment or $2,000 salary adjustment 


or whatever it was to assist them economically in making 


contributions, were those adjustments ever taken away from 


any of those people when any of them stopped temporar-iy or 
permanently from making those contributions? 
A Not that I ever heard of. 


MR. NAFTALIS: No further questions, your 


THE COURT: Anyone else? 


MR. KATZBERG: We have no questions, your 


THE COURT: All right, you may step down. 

Anything else? 

MR. RYAN: Your Honor, at this time, the 
defendant Frank Powell rests his case. 

THE COURT: All right. 

Are there any other witnesses? 

MR. BANNIGAN: I have a couple, your Honor, 


but they are not available right now. 


—_- ——- 
————- 
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1 concluding part of the case. 
2 MR. KATZBERG: May I proceed? A 2699 
3 THE COURT: You may. 
4 MR. KATZBERG: The Gover. ment calls Joseph 
5 Dutra. 
6 zso0s 8? 5 pDUTRA, having been first duly sworn by 
7 the Clerk of the Court, took the witness stand and 
8 testified as follows: 
9 DIRECT EXAMINATION 
10 BY MR. KATZBERG: 
11 Q Mr. Dutra, in a loud voice sir so that 
12 everybody on the jury can hear you, will oun weak us where 
13 you live? 
14 A In Barrington, Rhode Island. 
15 Q And what is your occupation? 
16 A Real estate developer. 
17 Q Mr. Dutra, was there a time you were employed 
18 by the Security National Bank? 
A Yes, there was, 
Q When did you start working there? 
A In January 1969. 
Q What was your titie? 
A Vice president. 
24 Q Who did you report to at that time? 


25 A To Mr. Dowd. 


21 


24 
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Q David Dowd? 
A David Dowd. 
Q Keep your voice up please. Mr. Dutra, did 


there come a time when you learned that there was a system 


in the bank whereby officers made political contributions? 


A Yes there was, 

Q And when for the first time did you learn this? 
A Four or five months after I was with the bank. 
Q Would that be late spring or early summer 1969? 
A About there, yes. 

Q And how did you first learn about that sir, 


can you tell us? 


A I was asked to attend a function on behalf of 


the bank, a dinner. 


Q Who asked you that? 

A Mr. Dowd. 

Q Teil us what that conversation was? 

A I was asked if I could attend a political 


function representing the bank which was being held at that 
time. 

Q Continue. 

A And Mr. Dowd said that I was to pick up my 


tickets to the function and I do not remember at this time 


which one it was because there were many functions like this. 
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I picked up the tichets and they were expensive, and I saw 
they were expensive, and I asked who was going to pay for it. 

Q What did he say? 

A He said they would be paid for by the Betty 
Jaeger fund. 

Q Is that the first time you learned apo"t the 
Betty Jaeger fund? 

A Yes. 

Q This conversation, OF shortly there a@ter, did 
you have 4 discussion with Mr. Dowd and with more 


particularity about the Betty Jaeger fund? 


A Yes. 
Q Will you tell us what that was? 
A Well, I asked what the fund was and it was 


indicated to me there was a fund that was contributed to by 
various officers in the bank for the purpose of purchasing 
tickets that were received as requests from various 
organizations in the two counties. 

Q Did there come a time, Mr. Dutra, when you 


yourself were asked to be a contributor to this fund? 


A Yes, I was. 
Q Approximately when was that? 
A I think it was sometime in the fall of the 


year I joined the bank. 


= 


~ 


on 


~ 
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Q 1969? 

A 1969. 

Q And who asked you to do that, sir? 

A Mr. Dowd did. 

Q What did he say to you? 

A We were discussing attending political 


functions and he indicated to me that he felt that because 
ef my position in the bank and my relationship to the public 
contacts of the bank, that I should be contributing to the 


fund also. 


Q Did he indicate how much the contribution 
would be? 

aA The contributions were $100 a month. 

Q Did Mr. Dowd say anything else about the manner 


of these contributions at that time, that you recall? 
A Well, I think only that those of us who would 
be contributing would be expected to keep our contributions 


confidential. It was not public knowledge, they were 


confidential. 

Q But you agreed to join at that time sir, did 
you? 

A I think I asked if I could think it over for a 
day or wo. 


Q Did there come a time you did agree to join? 


Dutra-direct 
n 9663 ““* 


shen I agreed to join. 
Did you have any choice in this matter, Sir? 
I did not feel I did at the time. 
Did you begin making your contributions? 

A YEs I did. 

Q Do you have the checks with you today sir that 
you wrote? 

? No I do not. 

Q Can you tell us what _yened to the.? 

A Well, yved a couple of times since then and 
just could not locate the. 

Q In this conversation with Mr. Dowd when he 
asked you to contribute, was anything said cbout reimbursemen 
or giving you a salary increase to pay for those 
contributions when he first asked you? 

A Not at the time I was asked to contribute, no. 

Q Did you contribute it out of your own funds? 

A Yes I did. 

Q Did there come a time after you actually were 
again making the contributions when you did have a 
conversation with MR. Dowd on the subject of receiving a 
salary increase or reimbursement for contributions? 


A At a short time iater we discussed it again, 


Dutra-direct 
Still late 1969 approximately? 
I would say so, yes. 
+ Q Can you tell us abeut thac sir, that 
conversation? 


6 A WEl11, I learned tiat several other people 


mentioned to me that they were being compensated for their 
8 contributions and I asked why I was not. 


9 Q Who did you ask that from? 


Dowd. 


A Mr. 


11 Q And what did he say tec that? 
12 A I think it was something like I came into the 
bank at a very high salary and I would be expected out of 


that kind of salary to make the contributicns. 


15 , Q Did there come a time in approximately te end = 

16 MR. COHN: I am going to object to Mr. Katzberg ; 
17 giving the witness atime. This is material and I 
18 would like to Vet the time from the witness himself. | 
19 MR. KATZBERG: Very well. | 
20 THE COURT: Yes. 

21 Q Did there come a time, Mr. Dutra, when you 

22 learned whu was making the decision as to where the money 

23 in the contributions fund would go? 

24 A Yes, yes there was. 


25 THE COURT: Yes, that is it. 


? 
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Q And approximately when for the first time did 
you learn that information? 
A As I began to attend functions I learned over 


the next few months 
would be the spring 


spring of 1970. 


Q who first told you that? 
A I believe it was in a discussion with 
Mr. Dowd. 
Q What did he say to you about mo was making the 


decisions as to where the contribution money would go? 


A Well, 
sources and so we h 


disbursed and it be 


MR. RYAN: would the witness tell us the 
conversation, what the conversation was with iir. Dowd. 


THE COURT: Ail right. 


Q Tell 


making these decisi 


A Mr. Dowd and I had many conversations together 


and to the best of 


conversations about this period Mr. Dowd said to me that all 
major decisions would be made by senior management groups. 


Q Who was that? 
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how it was handled. I guess that propavl 


of 1970 or winter of 1969 or early 


the requ-sts came in from various 
ad occasion to discuss how they should be 


came evident as I talked to Mr. Dewdad =- 


us what Mr. Dowd said as to who was 


ons. 


my recollection in one of the 
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2 MR. RYAN: Mr. Dowd said -- and with respect 
to the senior management group, the names. 


Q The names? 


5 A The senior management group was Mr. Clifford 
and Mr. Powell and Mr. Dowd amongst others. 


7 | : MR. NAFTALIS: May we have the “amongst others" 


who the others were. 
THE COURT: Who else, anyone else? 
10 THE WITNESS: They were the ones I was involved 
11 in. This senior management group in general would be 


referred to as the senior management committee. 


13 Q Now, did Mr. Dowd mention Mr. Clifford, 


Mr. Powell and his name specifically, sir, at that time? 
15 A Yes, he did. 
16 Q Did there come a tim: when you yourself 


17 participated in these decisions with Mr. Clifford, 


18 Mr. Dowd and Mr. Powell as to where the money was to go? 
19 A Yes I did. 
20 Q When did you start participating in the 
21 decisions yourself, approximately? 
A About this period in the spring of 1970. 


Q When these decisions would be made were these 


at formal meetings or informal meetings? 


® &£§ 8 B 


A Informal. 


ee ee 


A 266 


7 


4464 


Dutra-direct 


Q Where would these conversations take place 


physically? 


A Depending on where we were, either Mr. Powell' 


office, Mr. Clifford's office or Mr. Dowd's office. 


Q When you first began attending these 


conversations, I will call them, was anybody else regularly 


attending these conversations other than the four people you 


have described, yourself, Mr. Clifford, Mr. Powell and 


Mr. Dowd? 
A People were always in and out but they were 


the principal ones who discussed, these subjects. 


Q Did there come a time when you ceased to be 


involved in these conversations as to where the money was to 


go? 
A As I began to make plans to leave the bank, I 
moved away from it, yes. 


Q About when was that, sir? 


A That would be late in the year in 1970. 
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Q Now, I want to focus on the period of time you 
were involved in these decisions between approximately the 
spring of 1970 through the end of 1970. During this period of 
time, sir, could you describe to the ladies and gentlemen of 
the jury what things were discussed with respect to ay rovina 
or disapproving these contributions? 

MR. NAFTALIS: I object. I think he should ask 
specific conversations, as to what things were discussed. 

THE COURT: Was there anything discussed? 

What was the general nature of the conversation? 

MR, NAPTALIS: He said what to whom? 

THE COURT: Who was present and what was said? 

MR. RYAN: Yes, that is right. 

THE WITNESS: A request would come in, a major 
request would come in from an organization. 

Q Excuse me, could you describe what a major 
request was, sir, in dollar amounts? 

A There was no specific breaking point where it 
was major request, but I think depending upon who the 
organization was or the individual was making the request, if 
500 to 1,000 dollars, more or less, 

e That would be a major request? 

A Right. 


¢ Continue about these discussions as to major 
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requests amongst yourself, Mr. clifford, Mr. Dowd, and 
Mr. Powell. 

A A major request ,particular¥ if it was one that had 
not come into the bank before would be discussed and the 
amount of tickets, usually tickets that were asked to be 
purchased, the amount of tickets to be bought of so-and-so for 
an occasion and what specific person ghould attend. 

Q Other than deciding where the money should go, 


other than that decision did, to your knowledge, Mr- Clifford, 
| 


| 
Mr. Dowd, Mr. Powell and yourself a@iscuss other matters with 


respect to the contributions organization? 
A On occasion, YeS- 
° And dia that include the selection of members 
participation? 
MR, NAFTALIS: Object to the leading. 
MR. RYANt Can we establish when conversations 
took place? 
MR, KATZBERGS Well, there were 4 number of 
conversations in this period. 
THE COURT: Tell us about it one at 4 time. 
Q In the spring of 1970 and the end of 1970, is 
that right, sir? 
AR Yes, that is right. 


° I was referring to the conversations. Were 
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there conversations about participarts in the club, in the 


organization at that time? 


MR. NAPTALIS: I object, that is the same 


question we objected to before. 


I will allow it. Go ahead. 


THE COURT: 


THE WITNESS: Am I to answer that? 


THE COURT: Yes. 


Yes. 


e 


A Yes, sir, at one point there was 4 discussion 


regarding the number of peoplewho were participating in the 


club. 


Q Was there ever a discussion about who should or 


should not be added into the club? 


A Yes, the club had to be expanded and -~- 
MR, RYAN: I am sorry, your Honor, I must 
object to these questions. Who said what at these | 
meetings and who was present? | 
THE COURT: Yes, that mustbe done. 
Ce When this conversation took place about including 


21 new members into the club, the one you are referring to, who 


was present? 


A It was different on various occasions but the 


24 people who usually discussed the decisions about it were 


Mc. Clifford, Mr. Powell, Mr. Dowd. 
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MR. ?YAN: I have to object as to the general 
statement. I would like to have the conversation from 
the witness. 

THE COURT? If he remembers the conversation, 
the substance. If you remember the substance of the 
conversations, you cannot draw conclusions for us as 
to the conversation. 

THE WITNESS: I am not trying to do anything 
This is six or seven years 490+ I am being as specific 
as I can. 

THE CS$URT: We realize this, this trial is about 
six or seven years agO- 

Cc May I approach it this way? There were 4 number 
of such conversations, sir? 


A Yes. 


(continued next page) 
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BY MR. KATZBERG: 


And that these conversations were wit the 


Q 
gamé participants you already mentioned who were in- 
volved in those conversations, sir? 
A Yes, on various occasions. 
Q Would you tell us in these conversations what, 
if anything, was discussed among the people you named as 
to the criteria as to whether or not a person should be in- 


cluded as a participant? 


11 MR, RYAN: I must register objection as 

12 to form. 

13 THE COURT: The form is bad. 

14 Tellus what you discussed at these discussions 
15 to the best of your recollection, giving the time, 

16 place and persons present-at the time -- if you can 
17 remember. 

18 THE WITNESS: I am not certain that I can 


remember specific conversations that long ago. 

THE COURT: The substance. | 

THE WITNESS: The substance was that on 
various occasions,in the banks interest for 
political requests, I discussed with Mr. Dowd and 
frequent occasions with Mr. Powell and Mr. Clifford, 


who should belong to the club and how much money 
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d best come from. 


— 
—===—— 
i) 


2 was needed and where it woul 

$ MR. RYAN: Your Honor -~ 

‘| THE COURT: Yes. 

4 We would like to know if you recall 

i what ycu said to him, whether you said something 
| about it or whether he said something that caused 
8 | the conversation 4 the first place. 


| BY MR. KATZBERG: 
ifically who said what 


10 
| Q Do you remember spec 
| , 2 2 
| or just what was said? 


A There were many meetings of this kind held. 


THE COURT: We understand. But we still have 


to get your testimony in accordance with the rules 


before this Jury. 


16 || , : 
You can't give conclusions. 


17 : , 
It is for them to make a determination. 


18 || : 
Do you remember who was present and who 


19 , , 
gaid what to whom and as close to the time as possibl¢? 


n of four to five as to the 


20 
If it took a spa 


21 , ‘ 
various conversations, say so. You must be able 


mething about the conversations. 


to remember s0 


BY MR, KATZBERG: 


bi Q You recall the participants were yourself, 


Mr. Dowd, Mr. Clifford and Mr. Powell -- 


21 


24 
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MR, RYAN: I object. 
THE COURT: He already said that. It's like 
putting a bridle on him and taking him down the 


path. 


BY MR. KATZBERG: 


Q Do you recall specifically who said what or 


do you just recall the general conversation? 


A At one conversation I know there was a 


discussion. 


THE COURT: When do you recall that conver- 
sation taking place? About when? 

We don't expect the hour and minute, about 
when? 

THE WITNESS: In the spring of 1970 or the 
summer -- 

THE COURT: Tell us what you recall of that 
conversation and who said what to whom end who 
was present. 

THE WITNESS: I believe it was a conversa- 
tion where Mr. Clifford, Mr. Dowd, Mr. Powell and 
myself were present. 

THE COURT: Tell us what you remember of that 


conversation -- the substance of it. 


THE WITNESS: It was discussed that the 
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club did not have enough members and that we had 
to expand the club. 

KATZBERG: 

Q Was there any discussion as to -~ 
BANNIGAN: I object to leading. 
COURT: Was anything else said? 

MR. RYAN: And who said the club needed to 
be expanded? 

THE COURT: Is there anything else said and 
can you recall who made the statements? 

THE WITNESS: We were receiving requests 
for official ing.iries and if I recall correctly, 
I believe Mr. Powell indicated to me there were 
no longer enough funds to satisfy the requests 
that were coming in, and I recall a discussion 
with Mr. Dowd indicating that we would have to 
expand the club from whatever number it had -- 1 
think 25 or 26 -- to about 45. 

Q What were the standards used, what criteria 


were used to determine whether or not a person should 


be included into this expanded club? 


THE COURT: Part of the conversation. 
Q What standards did you discuss in determining 


whether or not somebody should be included? 


BY MR. 
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THE COURT: If it was discussed. 

MR. BANNIGAN: I object. 

Ask if it was discussed. 

THE COURT: Did you discuss anything with 
reference to who may become a member of the club 
and the standard to be set? 

If it was discussed and if not, say 80. 

THE WITNESS: I can't testify that we 
listed specific standars, but I do recall a con- 
versation I believe it was with Mr. Dowd -- that -- 

MR. COHN: May we have the time fixed, 
your Honor? 

Is it the same conversation? 

THE COURT: The spring of '74. 

MR. COHN: I bel.eve he's testifying to 


a different conversation. 


KATZBERG: 
Q Are we talking about the spring of 1970? 
A There would have been more conversation. 


I can't separate one from the other. I am trying to 


piece together, to the best of my ability, my involvement 


with the other officers of the bank, and as I Say, I don't 


recall a specific set of criteria being either written 


out or actually agreed upon verbally, but I do recall 


any ee 
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a conversation that indicated - 

MR. COHN: I would request your Honor to 
direct the witness to give us the time and place the 
conversation took place. 

THE COURT: What is your best recollection? 

THE WITNESS: This is the sane time period -- 
is that all right? 

THE COURT: Yes. 


THE WITNESS: I believe I had a conversation 


with Mr. Dowd where we discussed the importance 

of a person being a pemrnanent officer of the 

bank and an officer that had the same kind of contacts 
and responsibility as I did -- outside contacts and 


responsibilities. 


KAT ZBERG: 
Q Any other factors that were discussed? 
A I think that we agreed that an officer -- 


MR. COHN: If it is wnat he thinks, I would 


like the conversation. 

THE COURT: He can't surmise or speculate 
though it was a long time ago. 
Q Do you recali any other factor being discussed 
A I know it was suggested by Mr. Dowd to me 


that it was important for me to be discreet about my 
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contributions -- 
3 MR. COHN: That's not responsive. 

4 Q With respect to the new members, were there 
any other factors discussed? 


6 A To be discreet in the contributions. 


MR. COHN: 


I move that be stricken, 


The question was: What factors were discussed 


to bring new members. 


10 THE COURT: Are you talking about someone 


else or yourself? 


12 THE WITNESS: The prospective new members, 


THE COURT: Okay. 


KATZBERG: 
Q Mr. Dutra, did there come a time in approxi- 


March of 1970 when you had a conversation -- 


THE CUURT: He's talking about the spring 
of 1970. 


| 
MR. NAFTALIS: I object. Let the witness -- 
MR. NAFTALIS: Mr. Katzberg is suggesting 


missible to do that. 
MR. COHN: I don't know that. 


a date. 
MR. KATZBERG: Counsel knows that it is per- 
MR. NAFTALIS: I don't know *hat. 
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THE COURT: I don't know that either. 
MR, KATZBERG: TO fix a time for a conver~ 
sation? 
BY MR, KATZBERG: 
Q Did there come a time in approximately 
March of 1970, when you had a conversation with other 


people about changing the structure of the contributions 


organization? 


A Yes, we did. 
Q with whom did you have that conversation? 


It was with Mr. Clifford, Mr. Powell and 


Where did that conversation tak* place -- 


MR. KATZBERG: I ask Mr. Naftalis stop making 


MR, NAFTALIS: I wasn't and I object to the 
remark. Totally uncalled for. 
THE COURT: GO ahead. 

Q Where did the. conversation take place? 

A In the bank in Huntington. = am not certain 
but I believe it was in Mr. Clifford's office. 

Q Can you tell the ladies and gentlemen of 
the Jury as you pest recall, what was said in this con- 


versation? 
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2 A “ould you ask me the question again so I 


can try to put it -- 


4 Q The question is: 
With respect to this meeting between your- 
self, Mr. Clifford, Mr. Dowd and Mr. Powell, reconstruct- 
ingas best you can tell us what was said in that con- 
versation? 


9 | A I am not sure I can recall specifically who 


said what but can I testify to the conversation -- 

THE COURT: Yes. Go ahead. 

THE WITNESS: That the bank had been advised 
by counsel that the method of responding to requests 
for political contributions had to be changed and 
that there were two factors that were a problem; 
one was ecompensation of the officers, and the other 


was the maintenance of a bank account from which 


checks were written. 
Q Do you recall at this time, after that 
part of the conversation -- 
MR. BANNIGAN: I would like to know who 
said that, if the witness is able to speculate on 
23 that. 
24 THE COURT: Go ahead. 


Do you recall saying anything yourself -- 


i — — os 
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to that? 


going to identif 


Dutra 
MR, BANNIGA: 


Did you say 
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qs I asked who saic what. 


anything at that time in response 


MR. NAFTALIS: I thought the witness was 


statement. 


THE COURT: 


y who allegedly said this prior 


Did you say -- did anybody say 


anything to you at that time? 


THE WITNESS: 


This was a conversation 


about how we could -- 


THE COURT: 


THEWITNESS: 


Everyone was talking? 


Your iionor, I don't think I 


can honestly recall specifically which persons 


made which sentence. 


This was a convers; tion. 


THE COURT: 


Then tell us the substance of 


what you say was said. 


THE WITNESS: 


I recall iaving this conver~ 


sation and I was part of it. 


We were discussing what ways we could change 


the club to make it acceptable to counsel. I 


can remember that conversation. 


sation? 


THE COURT: 


That wis the tone of the conver- 


| 
| 
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THE WITNESS: 


Yes. 
I suggested we organize a political club 


outside of the bank and that we include in the 


political club not only our officers but some 
of our branch directors and some of our major 
customers and have it outside and separate from the 
bank. 


KATZBERG: 


BY MR. 


16 Q Was there any discussion about the salary 

1) raises? 

12 | A The question of salary raises was part of 

13 this discussion and I suggested that we move it outside 

14 the bank and make it independent and stop giving salary 

15 raises. 

16 Q Did anybody say anything to that, sir? 

17 A Well, in any conversation that related to 
18 | salary raises it was brought out -- it was always brought 
19 out -- 

20 MR. NAFTALIS: I object to “any conversation." 
21 THE COURT: This conversation only. 

22 Q Just talk about this conversation. 

23 | A Well, Mr. Dowd frequently said -- 


MR. COHN: Objection to whac he frequently 


- 
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A He said on this occasion, among others, that 
we were not reimbursing officers for political contributions 
that they were being reimbursed for nighttime work and 
extra effort and being away from their family anda so 
forth. 

Q Was there any other discussion at that 
meeting, as you recall? 

A No, I don't think so. 

Q Did you propose the name of this new organ~ 
ization in this meeting? 

A I think I did. 

Q What was the name of the organization that 
you proposed? 

A The Long Island PUblic Affairs Club. 

Q Now, was that suggestion accepted or reject- 
ed, if you recall, in this meeting? 

A It was accepted. 

Q Was anything said about implementing the 
Long Island public Affairs Club? 

A I was asked by, 1 believe, Mr. Dowd to check 
with our house counsel to put together a set of by-laws 
and Mr. Clifford, I believe, said he would check with 
counsel or ask Mr. Dowd to check with counsel. 


Q Did you have a4 conversation with Mr. Dowd 
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about what you were to tell Mr. Driscoll? 


3 | A Mr. Dowd suggested that I contact Mr. Driscoll 


and simply get a set of by-laws for a political club, 
for a political club. 


6 Q Was there any further discussion about what 


you should say to Mr. Driscoll -- 


8 MR. COHN: Objection to putting words in 


the witness' mouth. 


Let him ask what else was said. 
11 | A The conversation was with Mr. Dowd as I 


recall it, that there was no need to get into all the 


details with Mr. Driscoll but simply get a set of by-laws 


14 for a club that could function. 

5 | Q Vid there come a time when you indeed did 
16 || speak to Mr. Driscoll? 

17 | A Yes, I did. 

8 | Q Now, Mr. Dirscoll was an attorney, was he 
19 | not? 

20 | A Yes. 


| 
| 
} 
21 Q He was in-house counsel for the bank at that 
time, as sou recall? 


A Yes, I believe that's his title. 


Q Now, approximately how soon after your 


conversation with Mr. Dowd did you actually speak to 


ee 
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Mr. Driscoll? 
A I think within a few days. 
Q What did you say to Mr. Driscoll? 


A That we were going to organize a Public 


Affairs Club, that it would be called the Loag Island 


Public Affairs Club and that 1 would like to have him 


help in drafting a set of by-laws. 


Q Did you ask Mr. Driscoll for a legal opinion 
abont the club? 

A No, I didn't. 

Q Did you tell Mr. Driscoll that salary raises - 


MR. COHN: Objection. Leading. 


THE COURT: Bad question. 
Q Was there any other conversation at all 
about the club with Mr. Driscoll, do you recall at that 


time? 


No. 


I only recall enough conversation with 
Mr. DRiscoll to tell him we wer® organizing a club and 
we needed a set of by-laws that would function under the 
Roberts Rules of Order. 

Q Did there come a time when you wrote a 


memorandum to Mr. Driscoll about this, 3ir? 


A I believe I did, yes- 
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Q How did that come about that you wrote the 


t> 


4 A As is customary,I think Mr. Driscoll asked 


me, if I wanted him to take this action, I should put it 


in writing. 


Q And there came a time when you did put it 


in writing? 


A Yes. 


10 Q I show you Defendants PPP in Evidence and 


11 I ask you, sir, if you recognize that. 
12 (Handing to witness.) 
13 A Yes, I recognize it. | é 
14 | Q What do you recognize that to be? 
15 A This is a memo I wrote to Mr. Driscoll. 
1€ Q That's a Xerox copy, Of course, not the ! 
17 original; is that correct? 
| A That's correct. 
19 Q Prior to your giving that memorandum 
* Defendants PPP to Mr. Driscoll, did you discuss that 
21 memorandum with Mr. Dowd? 

A Yes, I did. 

Q Now, prior to your writing the memorandum, 
24 did you have a conversation with Mr. Dowd with respect 


25 to the legal opinion of the Shea firm about the club? 
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Yes, I would have had to have. 
Do you recall what Mr. Dowd told you? 


MR. BANNIGAN: I object to “I would have had 


He did or didn't. 
Do you recall whether or not you did, sir? 
yes, I did. 


Would you tell us what Mr. Dowd said at that 


MR. PATTISON: May we approach the bench, 
please? 
(The following occurred at gide bar.) 
MR. PATTISON: Your Honor, the last ques- 


tion and the last answer, counsel Mr. Bannigan, 


said, in a voice clearly audible throughout the 
Courtroom, “Now, he did.” 

MR, BANNIGAN: I admit saying that, but I 
said it to ny associate here.~ 


MR. PATTISON: When Mr. Driscoll said he 


made a letter, Mr. Bannigan said, "Oh, now he did." 
MR, BANNIGAN: I apologize. 
MR. PATTISON: It was clearly audible to 

me and the Jury. 


He can whisper but this wasn't whispered and 
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I submit it is not proper. 
3 MR. BANNIGAN: I apologize. 

4 THE COURT: He apologized, okay. 

The following occurred in open Court.) 
6 MR, KATZBERG: May I ask the reporter to 
read back the last question? 
(Record read.) 
9 THE WITNESS: I'm sorry. I lost track of which 
conversation this was. 
BY MR, KATZBERG: 


to the advice of counsel. 


12 Q With respe 


13 A Mr. Dowd indicated to me -- told me that 


counsel had approved it and to get the by-laws approved. 


1 Q Then you wrote this memorandum to Mr. Driscoll 

16 A That's right. 

17 | Q As per Mr. Driscoll's request? ; 
18 | A That's right. 

19 Q The memorandum you wrote, didyou not, with 

20 the concurrence of bank's counsel? 

21 A Yes. 

22 Q What were you referring to there? 

23 A The Shea firm. 


You didn't speak to the Shea firm, dic you, 
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2 | A No. 
| 
3 Q In the agreement of members of senior 
4 management, who are you talking about there? 
| 
5 | A Mr. clifford, Mr. Powell and Mr. Dowd. 
6 | Q Then you propose certain people were officers 
7 | of the Long Island Public Affairs Club? 
8 | A Yes, I did. 
9 | Q You as president; .s that correct, sir? 
0 | A Yes. 
| Q Do you recall who made you president of 
12 || the Long Island Public affairs Club? 
\\ 
13 | A It was the agreement of the group in that 
14 | discussion that I should be , “esident. 
| Q pid you, yourself -- 
is | MR. RYAN: What discussion 4re we talking 
11 | about now? I'm sorry. 
18 | Q we're talking about the original meeting 
| 
19 | where you proposed tne Long Island Public Affairs Club? 
\| 
20 || MR, RYAN: in Mr. Clifford's office, is 
a1 | that the one? 
22 | THE WITNESS: Yes. 
23 | Q Did you recommend yourself for president, 
24 | sir? 
A The group agreed that I would be presicent. 


te 


~ 


ae 


23 


24 
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Q Who made Mr. Casey the vice-president? 
A The same discussion and the same people, 


Mr. Clifford, Mr. Powell and Mr. Dowd. 


Q Was that your decision, sir? 

A No. 

Q How about Mr. Dowd as secretary? Who decided 
that? 

A The same answer. Mr. Clifford, Mr. Powell 


and Mr. Dowd, 


Q How about Mr. Powell as treasurer? 

A The same answer, the same people. 

Q Then you list a number of people as members? 
A Yes, I did. 

Q Where did you get those names from, sir? 

A I picked them up from Mr. Powell's office 


from Betty Jaeger. 

Q To your knowledge, Mr. Dutra, were any'of 
those people who were listed as members of the Long Island 
Public Affairs Club ever informed t} it they had been 
chosen as members of the Long Island Public Affairs Club? 

A I don't believe any of them were, no. 

Q Did there come a time when a bank account 


was opened in the name of the Long Island Public Affairs 


Club? 
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A Yes, there was. 
Q Now, you told us that there came a time 
when it was decided that the club had to be expanded; 
is that correct, sir? 
a Yes, that's correct. 
Q Did there come a time after you were in- 
formed of that that you went “o see Mr. Travers? 
A Yes, I did. 
Q And what was Mr. Travers title at the bank 
at that time? 
MR. COHN: If your Honor please, I would 
object to that now. This is imporoper rebuttal. 
This has nothing to do with the matters 
we discussed. 
THE COURT: As far as Mr. Travers, I would 
say so. 
MR. KATZBERG: All right, your Honor. 
THE COURT: You are limited at that point. 
Q Now, did there coms a time when you had 4 
conversation with Mr. Dowd about introducing the new 
members of the club into the expanded club? 
A Yes, we discussed it. 
Q Can yor *ell us whether or not anybody else 


was present at around that time in that conversation? 


iS) 


ao Ge 


~ 
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A Mr. Dowd and I discussed it in Mr. Travers' 
office with Mr. Tr-vers at that time. 
Q After that conversation, did there come a 
time when you and Mr. Dowd discussed it yourselves? 
A Yes. 
Q Abuut when was this, sir? 
A In the summer of -- spring or summer of 197), 
I think about then. : 
Q What did you tell Mr. Down and what did | 


he say to you? 


ar 


A As I recall it, we discussed the need to 
expand the club and Mr. Dowd asked me if I would add to 
the names or review the names with him and make some 
ef the contacts, and I just wasn't in the position at the 
bank at that time to get people to do this, so I kind 
of begged off. 

Q What did he say to that, sir? : 

A - J} think it was obvious -- 

MR. COHN: Objection. 

Q Jvst tell us what he said, sir. 

A “he end of the conversation was that he 
said, "All right,” and that I wouldn't have to do it. 


Q Did there come a time late in the summer ¢ 


of 1970, that you learned that the Long Island Public 
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™ Affairs Cluk -- 
. MR. COHN: Can't we have the witness tell 
a . us? . 
. MR. KATZBERG: I have to direct his attention 
: . to the time. : 
‘ THE COURT: Did he have a conversation? 
. BY MR. KATZBERG: 
' Q pia there come a time when you learned that 
” the Long Island Public Affairs Club was to he terminated? 
" A Yes. Yes, there was. 
" Q Who toldyou that, sir? 
" A Mr. Dowd called me on it one day. 
” Q And what did Mr. Dowd tell you, briefly? 
- A As I recall it, he sai< that counsel had 
” said that we should immediately stop the Public Affairs 
2 " Club contributions. . 
* Q Did there come a time when a new contributions 


19 
method was introduced to replace the Long Island Public 
20 ; 
- Affairs Club? 
21 
A Yes. 
4 22 
Me ‘ Q How did you learn about that, sir? 
23 
MR. COHN: Again, If request whether this 
24 


is proper rebuttal. 


It is outside what we discussed, your Honor. 
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THE.COURT: Not proper. Move on tc something 


else. 


BY MR. KATZBERG: 


in thesummer of 1970? 


Q Do you know a man named Thomas Casey? g 
A Yes, I do. ‘ 
Q Was Mr. Casey involved in the contributions a 


A Yes, he was -- ‘70? > 
Q Yes. : 
A I believe he was in '70, yes. 4 
Q Did you ever have any conversations wth . 


Mr. Casey wherein you discussed the illegality of the 


contributions -- 


MR. NAFTALIS: Objection. 

THE COURT: Sustained. 

MR. NAFTALIS: Would your Honor instruct the 
Jury tl. t questions are not evidence. 

MR. KATZBERG: May we approach the bench? ] 

(The following occurred at side bar.) 

MR. KATZBERG: Your Honor, during the 
defense case, these defendants -- Mr. Dowd specific- 
ally denied any conversations with Mr. Casey that 


this thing was i'iegal. 


Mr. Casey testified that he spoke both to 


=] m 
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Mr. Dutra and Mr. Dowd 
contributions system. 
All I want to do is ask him about his 
conversations with M 
the contributions. 
THE COURT: No, 
whether or not they were illegal. 
Casey admitted they were illegal. 


aifference that he told Dutra? 


What 


about the illegality of the 


r. Casey on the illegality of 


it is for the Jur; to weigh 


MR. KATZBERG: But he said he didn't say 


it before and the point is he did. 
I have a right to corroborate. 
THE COURT: Not on rebuttal. 
(The following occurred in open © 


BY MR. KATZBERG: 


Q Now, did there come a time, Mr. Dutra, 


you left the bank? 


A Yes, I left the bank. 

Q Approximately when was that, sir? 

A I believe it was February of 1971. 
Q Now, after you left -- withcrawn. 


pid there come a time, 


a Wall Street Journal articl 


saw 


tributions? 


ourt.) 


when 


Mr. Dutra, when you 


e with respect to con~ 
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A Yes. 
3 Q I want to show you Government Exhibit No. 162 
in Evidence. 
I ask you to look at it and tell us whether 
or not you recognize it. 
(Handing. ) 
8 A I can remember reading this article, yes. 


9 Q Now, when for the first time do you recall 


reading this article? 


11 | Q The day that it was in the paper. 

at | Q Ar.d the date on here is NOvember 21, 1969; 
13 is that correct, sir? 

14 A Right. 

15 Q When you saw this article for the first time 
16 on that date, was it clipped out of the newspaper or 

17 reproduced or did you actually see it in the Wall Street 
18 Journal itself? 

19 A No. In the Wall Street Journal, I'm sure. 
20 Q Did there come a time in November of 1969 


21 when you discussed that article -- 


22 MR. COHN: Objection, your Honor, 


23 Let him ask whether or not he discussed the 
24 article. 


THE COURT: Doesn't make a difference. 
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BY MR, KATZBERG: 

Q ~- with Mr. Dowd, David Dowd? 

A Yes, I did. 

Q And how soon after NOvember 21st, the date 
it appeared, 1969, did you discuss that article with 
Mr. Dowd? 

A How soon after? 

Q Yes, sir. 

MR. RYAN: Or how late after. 

Q Or how late after. 

A I can't remember exactly. It would have been 
that day or the next couple of days. 


Q Would you tell us what you said to Mr. Dowd 


and what Mr. Dowd said to you? 

A I expressed concern about what the article 
said with Mr. Dowd and indicated to him that several 
other officers had mentioned it to me and they had expressed 


concern. 


Q Did you discuss with Mr. Dowd -- 

MR. BANNIGAN: Objection. 

THE COURT: No, I will allow it. 

MR. BANNIGAN: What else was seid, not what 
might have been said. 


THE COURT: Ask the question. 
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BY MR. KATZBERG: 

Q The portion of the article that refers to 
bonuses being given to compensate officers, leaving enough 
for tax purposes, with the understanding that the 
officers would return the money for political contri- 
butions -- 

MR, COHN: Is Mr. Katzberg quoting the 


article or telling the Jury -- 


Q Did you discuss that part of the article, 
sir? 

A Yes, we did. 

Q What did Mr. Dowd, if anything, say to you 


after he told you what you have told the Jury he already 
said? 

A As I recall again, in this conversation, 
Mr. Dowd said we were not reimbursing officers for 
political contributions but they wer? being reimbursed 
for the extra effort and time and work required to 
participate in these functions. 

Q Did there come a time when you discussed that 
newspaper article with Frank Powell? 

Q As I recall it, on the same day or near 


that time, I discussed it with Mr. Frank Powell. 


Q When you say near that day or the same, are 
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A Yes. 


Q Tell us what you said to Mr. Powell and 


what Mr. Powell said to you. 


A As I recall the conversation with Mr. Powell, 


it was similar to t. 
RYAN: I'm sorry, but similar to that -- 
KATZBERG: I agree with Mr. Ryan. 
RYAN: I'd like the conversation as 

best you can recall. 

THE WITNESS: Sir, I can't remember an exact 
conversation from six or seven years. 

Q The substantial -- 

MR. RYAN: I would like the substance. 

A I expressed my concern to Mr. Powell about 
how we were handling the political contributions of the 
bank after reading the articles and indicated that several 
officers had expressed their concern. 

Q And what did Mr. Powell say? 

A If I recall correctly, he indicated to 
me that he shared some of my concern about it. 

Q Had Mr. Powell read the article 
at the time you had the conversation, to the best of 


know ledge? 


A 2700 


1 Dutra - direct 4497 


2 A We discussed it so he would have had to have 


4 Q Now, other than discussing that article with 


Mr. Powell and Mr. Dowd, didyou discuss it with any 


other officers of the bank, that you recall? 


7 A I recall at the time there being discussions 
about the article around the bank and I can recall ‘i other 
person that was really concerning about it. 
10 Q And who was that? 


il A One of our lending officers, Mr. Winston 


13 Q By the way, did a number of the officers, 
14 to your knowledge, ot the bank, subscribe to the Wall 

15 Street Journal at that time? 

16 PN The bank had subscriptions for officers, 

17 yes. 

18 Q And for which category of officers, if you 


19 know, didthe bank have subscriptions to the Wall Street 


20 Journal for? 

21 A I don't have knowledge of what specific 

22 officers -- 

23 MR. RYAN: If he doesn't have knowledge -- 

24 MR. PATTISON: He was asked about sheen. 

25 THE COURT: We;re going to recess at this point 


(Luncheon recess.) 
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AFTERNOON SESSION 


April 28, 1976 
2:45 p.m. 


MR. KATZBERG: Are you ready to proceed, your 


Honor? 


THE COURT: Yes, we are ready. 


All right. 

Bring in the witness. 

MR. KATZBERG: Or do you want -- 

73 COURT: No, we are going tv complete this 


witness but I think sometime during the afternoon we 


should have some decisions or arguments on the 
proposition that you are now putting before the Court 


as to whether or not lesser degree should be charged 


to the jury. 
MR. KATZBERG: Yes, your Honor, I would make 


that formal application now that the Court instruct 


the jury on the lesser included offenses, the 7ne minu 
the element of wilfullness. 

THE COURT: We will discuss that as soon as we 
finish with the witnesses. 

MR. KATZBERG: Okay, thank you, Judge. 


THE COURT: Bring the jury in. 


(The jury took its place in the jury box.) 


Ah 2702 


4499 


Dutra-direct 
JOSEPH DUTRA_, having been previously sworn, 
continued to testify as follows: 
DIRECT EXAMINATION 


P”° MR. KATZBERG: (continued) 


: MR. KATZBERG: May I proceed, your Honor? 
7 ‘ ‘ 

THE COURT: Yes -- one juror is missing. 
8 , ‘ 

Members of the jury: a juror is missing. 
9 


He is here now. 
MR. KATZBERG: May I proceed, your Honor? 
THE COURT: All right. 
BY MR. KATZBERG: 
Q Just before we broke for lunch, Mr. Dutra, I 
was asking you about whether or not you knew what category of 


employee at the bank, if any, had subscriptions to the Wall 


Stree ournal in 1969. 


"7 A I do know many of the senicr lending officers 
s had subscriptions. 
” Q Now, you told us that you left the bank in 
* about February of '71; is that correct? 
a A That is correct. 
Q And between the early part of 1970 and the end 


of February -- and the end of 1970, from the beginning to the 
end of that year, can you tell us appi...imately how many 


conversations you had with Mr. Clifiord, Mr. Dowd or Mr. Powe}l 


— 


wo 
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concerning this contributions matter, approximately? 

A I would say that I had a conversation with one 
or more of those people each week, but they weren't all in 
attendance at all of the discussions. 

Q Now, Mr. Dutra, 1 want to direct your attention 
to the year 1974 after you left the ‘rank: Did there come a 
time when you spoke to a newspaper reporter on the subject of 
the contributions? 

A Yes, I did. 

Q Now, do you recall subsequent to your conversa- 
tion with that newspaper reporter speaking to Mr. David Dowd? 

A Yes, I do. 

Q Now, can you tell us whether this conversation 


with Mr. Dowd wa in person or over the phone? 


A It was a phone conversation. 

Q And did you call Mr. Dowd or did he call you? 
A He called me. ; 

Q Will you tell the ladies and gentlemen of the 


jury to the best of your recollection what Mr. Dowd said to 
you at that time? 
A As I recall it he said -- we paseed pleasantrie 


then he said something like, Probably it would be in your bes 


interest not to talk with the papers because you could implicate 


yourself in the situation. 
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2 Q Do you recall Mr. Dowd saying anything else? 


3 MR. COHN: Objection. If there are going to 

4 be leading questions, I'm going to object to it. 

5 ” “WR. KATZBERG: My question was: Do you recall 
6 Mr. Dowd saying anything else at this time? 

7 MR. COHN: Then I withdraw my objection, your 


9 Q Do you, sir? 

10 A © am sorry, I can't recall any other thing. 

n Q Fine. 

12 Dia there come a time when you received a 

13 newspaper article after your conversation with Mr. Dowd? 

14 A Yes. 

1 Q And from whom did you get that newspaper 

16 article? 

17 A I had asked Mr. Dowd to send me a cc~y and mai 
18 it to me. 

19 Q Is that the article you were discussing with 


him, si? 
A Yes. 


Q I want to show you Defendant's Exhibit FF and 
I want you to look at that newspaper article and tell us 


whether ox not you recognize it. 


Do you recognize that, sir? 


4 
I 
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A Yes, I do. 
Q What do you recognize that to be, Defendant's 
Exhibit FF? 
A This is the article, this is the article that 
quoted me in a discussion with John Cummings. 

Q And John Cummings is who, sir? 

A He is the reporter. 

2 And that is the article that you and Mr. Dowd 

| giscussed; is that correct? 

ul A yes, it is. 
12 MR. KATZBERG: At this time the Government will 
13 offer Defendant's Exhibit FF, previously marked for 
14 identification, into evidence. 
15 MR. RYAN: Your Honor, what is the purpose of the 
16 offer? 
17 THE COURT: What is the purpose of the offer? 
18 MR, KATZBERG: May we approach the bench? 
19 THE COURT: “ Yes. 
20 (The following occurred at side har without the 
21 hearing of the jury.) 
22 ' MR. PATTISON: your, Honor, this witness is 
23 actually quoted on the last line of th - sentence: 


“who now lives in Rhode Island. He said that the 


information about the Long Island Public ? .airs Club 
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and the list was essentially accurate. He also said" +- 
well, in effect, and I don't want to read it down to 
the last line that the officers did get raises but it 
was for extra work and for the fact that they had to 
go to some of these affairs and was not for compensation, 
the hvndred dollar 1 month payments. 

MR. KATZBERG: Your Honor, in order for the 

ary to understand the full nature of the conversation 

with Mr. Dowd, they should be aware of what he actuall 
said in the newspaper article, and for t' at reason the 
Governrint would offer the article in evidence. 

MR. HN: Your Honor, the article quotes Shea, 
the lawyer, as saying that Shea knows nothing about it 

Your Honor, as far as the quotes are concerned, 


I don't think thav this ..as any possible effect on thi 


trial at all, I don't see what permitting the article 


in will have any effect at all and ho» this is binding 
on the defendant. 

MR. KATZBERG: We want to be sure that the jury 
has all the infortiacion and it is being offerec to 
show that chat: wee said. 

MR. BANNIGAN: To bolster his testimony at this 
trial? 


Please, Mr. Katzberg, that is h*csay. 
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THE COURT: Enough things have been said in thi 
trial, we don't need unfair things. 
MR. PATTISON: The Government wants to show tha 
jt follows the line that Mr. Dowd gave him. 
THE CCURT: You are only ciuttering the record 
with that. 
All right. 
(The trial then proceeded within the hearing of 
the jury.) 
THE COURT: The objection is sustained. 
BY MR. KATZBERG: 
Q Mr. Dutra, did there come a time wnen you 
appeared before a Grand Jury about this matter? 
A Yes, there was. 
Q Now, prior to that time did you have a conversa ion 
with Mr. Dowd? 
A Yes, I did. 

Q Now, approximately how soon before you testifie 
in the Grand Jury did you and Mr. Dowd have this conversation 
A The conversation was after I had wceived 
notification that I was to »pear before the Grand Jury. I 

don't remember the date. 
wd Do you remember how soon before you actually 


appeared in the Grand Jury you spoke to Mr. Dowé? 
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A Could you refresh my memory when I appeared 


before the Grand Jury? 


Q July 30, 1975 and August 13, 1975. 

A July 30th, I believe it would have been within 
month. 

Q Now, will you tell the ladies and gentlemen of 


the jury what you said to -- withdrawn. 


Was this in person or over the phone, this 


conversation? 

A This was over -:he phone. 

Q Will you tell the ladies and gentiemen of the 
jury <- 


MR. COHN: Can we establish whether he called 
Mr. Dowd or whether Mr. Dowd calle4 him? 


MR. KATZBERG: Yes. 


A I called Mr. Dowd. 

Q You called Mr. Dowd? 

A Right. 

Q You spoke over the telephone, sir, is that 
correct? 

A Yes. 7 

Q And will you tell the ladies and gentlemen of 


the jury what you said to Mr. Dowd and what Mr. Dowd said to 


you. 
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A I called Mr. Dowd among several people on Long 
Island that I knew after I heard from Mr. Katzberg that I was 
to be subpoenaed as a witness before the Grand Jury because 
I wanted to find out what was happening and I had been advise 
to obtain counsel and I wasn't quite sure how to go about tha 

Q Were you at this time, by the way, still in 
Rhode Island? 


A In Rhode Island. 


MR. BANNIGAN: I move to strike all of that, th 


question is he thought and the question should be what 
Mr. Dowd said to him. 
BY MR. KATZBERG: 

Q Tell us what you said to Mr. Dowd in this phone 
conversation when you called him and what he said to you? 

A I said to Mr. Dowd that I had been subpoenaed 
by the Grand Jury to testify and that I had been advised to 
obtain counsel, and I asked him who his counsel was and could 
he suggest anyone that I could talk with about counsel. 

Q Continue with the conversation, please. 

rN and he told me the name of his attorney and I 
asked if I could contact him -~ 

MR. COHN: Can we establish that my name didn't 
come up in that conversation? 


KAT ZBERG: 
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was not Mr. Cohn; is that right? 
A No, it wasn't him. 
Q It was a Mr. Gayna; is that correct? 


A 


is that correct? 
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Let me interrupt you for a second: 


That attorney rep:esenting Mr. Dowd at ‘ at tim 


Yes ° 


That was the name that was used, not Mr. Cohn's 


Q 


rN Right. 
THE WITNESS: I'm sorry, I didn't realize. 
MR. KATZBERG: Okay. 


MR. COHN: I appreciate that. 


(Continued on next page) 
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when by Mr. Katzberg concerning your current testimony? 

A I have to review that, I was contacted -- 

Q When did Mr. Katzberg tell you that he wanted 
to call you as a witness in this trial before you were here 
for eight weeks? 

A I received the subpoena in February- 

Q Well, this is almost May, and are you saying 
that you received the subpoena to testify in this trial 
prior to the commencement of the trial? 

A I believe I did. 

Q When for the first time were you asked to 
actually come down and take the witness chair and testify 
before this jury? 

A On March lst or within «ten days before that, 
I think. 

Q All right. 

Well, today is Apral 28th, April 28th. How long  »rior 
to today, April 28th, did Mr. Katzberg say to you, Mr. Dutra, 
I want to interview youmd put you on the witness chair and 
testify at the trial? 

MR. KATZBERG: I object to the form. 
If he wants to know when Mr. Dutra was notified r~- 
MR. RYAN: Let me Dutra answer the question, 


please. 


a 


ABR 
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MR. KATZBERG: I object to the question. 


8 THE COURT: He can answer. 

‘ MR. RYAN: I will rephrase the question. 

. THE WITNESS: I don't understand what your 

6 question is. 

7 || BY MR. RYAN: 

. Q Mr. Dutra, there came a time when a knew you 
9 would be testifying in this trial? 

se A Yes. 

” coms 

12 And I take it you have talked to Mr. Katzberg before 
13 testifying today? 

14 A Yes, I have. 

1 Q And today I think is Wednesday; right? 

16 A Yes. 

i Q Did he talk to you yesterday, Tuesday” 

18 A Yes. 

» | Q And where? 

2 A In the fifth floor conference room I think it 
21 || was. 

7 Q In the United States Attorney's Office in this 
3 district, you came down from Rhode Island on Tuesday? 

2 A Yes. 

” Q 


And you talked to Mr. Katzberg for how long before 
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putra-cross/Ryan 


2 this trial? 


3 A About an hour and a half, an hour and 45 


4 minutes. 


5 Q He of course showed you that Wall Street Journa 


e shown on direct examination? 


6 article, correct, that you wer 


7 A Yes, he did. 
8 Q O.K. 
9 | Now, did he tell you that there was testimony concerning 


10 that article in this trial? 


11 A No, he didn't. 
12 Q pid he tell you that there was some question 
13 about that article in this trial? 


| MR. KATZBERG: Obpjected to, asked and mswered 
15 | that it wasn't discussed. 
16 MR. KYAN: A aifferent question, if I may. 


THE COURT: It sounds the same to me but go 


18 ahead. 


MR. RYAN; All right. 


20 Q It is a fact, is it not, Mr. Dutra, that you 


gan in the Grand Jury 


21 testified before this trial ever be 


22 on two separate occasions? 


A Yes, that is right. 
Q One occasion was July 30, 


Yes, x do. 


1975; remember that? 


A 2716 Dutra-cross/Ryan 4513 


. 


Q O.K. 
$ And you were of course told then at that time that 
you were a prospective defendant in this case? 


That is correct. 


A 
Q And Mr. Kataberg told you that there was an 
illegal contribution system existing at the Security National 


Bank when you were there; remember him telling you that? 


A I think--- I think so, yes. 
10, Q He «old you there was an illegal political 

11 contributions system at the bank when you first testified on 
July 30, 1975; do you recall that? 

A There was an illegal -- at the bank -- during 


the Grand Jury hearing, you mean? 


Q Sure. 
16 A Yes. 
17 Q And the first time you testified for almost 


18 three hours? 


A That is correct. 


Q Do you remember that? 

A Yes. 

Q Then he asked you to come back, correct? 

A Right. 

Q And you came back again, according to the record, 


on August 13, 1975; is that right? 
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A (There was 4 shake of the head in the affirma- 
tive.) 

Q Do you remember that? 

A Yes. 

Q And you testified for another hour and a halt, 
do you remember that? 

A Yes, I do. 

Q So you testified for approximately four hours 


before the Grand Jury back in July and August '75; right? 

A That is correct. 

Q And you were asked at that Grand Jury, at the 
conclusion of your appearance, whether there was any relevant 
information that came to your mind concerning the investiga- 
tion of this case; riaht? 

A Any additional -~ 

Q Didn't -- didn't Mr. Katzberg say, now, is 
there anything else you want to tell the Grand Jury, Mr. Dutral, 
that might be relevant to their inquiry and to this illegal 


political contributions plan? 


A I believe he did, yes- 

Q What did you tell Mr. Katzberg? 

A I couldn't think of anything else. 
Q That is in the Grand Jury. 


A That I couldn't think of anythirg else. 
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And it is a fact, isn't it, Mr. Dutra, that 


you never mentioned one word in four and a half hours in 


two wessions before the Grand Jury about any Wall Street 


Journal article? 


A 


Q 


A 


Q 


I didn't mention it. 
And you weren't asked about it? 


No, 


When is the first time Mr. Katzberg asked you 


about the Wall Street Journal article? 


A 
Q 
A 
Q 
anybody in 


down. 


I believe it was yesterday. 
Tuesday, right? 
(The witness indicate. ia the affirmative.) 


And that is the first time that you ever told 


this entire world -- withdrawn -- Let's narrow it 


And that is the first time you ever told anybody from 


the United States Government that there was a conversation 


shortly after the article where Mr. Powell said that he was 


concerned, right? 


A 
Q 
A 


Q 


(The witness indicated in the affirmative.) 
Yes, he did? 
Yes. 


And that conversation you say took place more 


than scix years ago, correct? 


—_—_—-— 
-__- 
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~ A (The witness indicated in the affirmative.) 

3 Q You have to answer for the reporter yes or no. 
4 A Yes, that is correct. 

5 Q 0.K. 

6 And that article you say you were concerned about 


7 because it talked about cynical practices that corporations 


8 use to evade certain laws involving political contributions, 


9 right? 

10 A That is correct. 

il Q And it was a concern to you when you read it? 
12 (The witness indicated in the afficmative.) 

13 Q Answer, please. 

14 A Yes. 

15 Q It was of concern when you were told you were 


16 possibly a defendant in this case, when you testified before 


17 || the Grand Jury? 


18 A Yes. | 
19 Q And you never told it to the Grand Jury at any 
20 || time? 

21 A No, I didn't recall it. 

22 Q And you never told it to anybody in the ween! 


23 || ment until yesterday? 


24 A Th. t is correct. 
25 Q 0.K. Now, you read the* article at .ne time -- 
@ 


40 Sf 


24 
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I take it you subscribed to the. Wall Street Journal and that 
is sow it came about that you read the article the same day 


that the Journal came out? 


A I had access to it, yes. 

Q What do you mean by that? 

A I didn't have a subscription to it. 

Q But how, how did it come across -- how did it 


occur that on N-.ember 19, the date of the article in 1969, 
that came to your attentic”? 

BK Because I had access to it, because there were 
many subscriptions to the Wall Street Journal in the bank and 


I read one of them or tried to read one of them each day. 


Q This was xept in the library <2t the bank? 
A No. 
Q And when you read it you read the part that 


said that there was an IRS official who had said that there 
were cynical practices engaged in by corporations where 
bonuses were granted to employees with the understanding that 


they were to make political contributions; right? 


A Yes. 

Q And that was on November 19, 1969? 

A Yes. 

Q And that is why you asked Mr. Dowd, Hey, I want 


an i-zrease like all the other officers in the bank that are 
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participating in the program; isn't that right, Mr. Dutras 

A No, it is not. I never asked for an increase, 
I asked why 1 wasn't getting an increase. 

Q And that was after you read this article and 
it concerned yOu, correct? 
7 A (The witness indicated in the affirmative.) 
8 Q That didn't in any way hesitate you in asking 
9 Mr, Dowa ‘y you didn't get a salary increase to participate 
10 || in the contributions program; isn't that right? 
11 A As I said, I didn't ask for an jacrease, I 


asked why I wasn't getting one. 


Q You were disappointed that you weren't getting 
one? 
A Yes, sir, it is a lot of money, yes. 
Q You were extremely disappointed oF displeased 


17 || that you weren't getting an increase like the others that 

is || were participating in the program; isn't that true? 

19 A I was concerned, yeS- 

20 Q You were extremely displeased that you werer. t 
21 || getting an increase for participating in the program like the 
22 || other officers at the pank; isnt that true? 

call A I think I had m xed feelings about why I wanted 
24 || an increase OF wanted to know why I wasn't getting an increase 


25 (Continued on next page.) 
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¢e And that was after you read this Wall St. Journal 
article: right? 

A (The witness indicated in the affirmative.) 

e I'm sorry, you have to ancwer the question for 
the reporter yes or no. You have to verbalize your answer, 
okay? 

I understand. 
Okay. 
And after there was 4 diacussion where you 
cuggested the name the Long Island Public Affairs Club which 
| you fixed in March 1970 where you went to Mr. Driscoll cad 
asked him to draw up by-laws? 

A Yes, sir. 

Q pid you ever say to Mr. Driscoll, Mr. Driscoll, 
r road this Wall St, Journal article and it concerned me very 
much? 

age No, I didn't. 

C As a matter of fact, you also on severai 
occasions mat with George DeGenaro of the Shea firm; isn't tha 
correct? 

A I don't recull ever meeting with George except 


in company with him at the bank. 


eC Do you recall ever talking to George on several 


occasions? 


LS) _ 
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A I do recall a phone --gyersation with him, yes. 
¢ And Jjid you ever say to George anything about 


the political contributions program? 
A I don't think I talked with him about this 


program. + talked to him about other things. 


¢ About this lending bill, ».ght, Truth-In-Lending 
bill? 

A Yes, the Truth-In-Lending bill. 

i You never said, George De Genaro, there was & 


wall St.Journal article that concerned mé, aid you? 


A No, I didn't. 

¢ You were not 4 banker, you say? 

A No, I am not. 

¢ I mean you were not a banker before you were 


hired at the Security National Bank? 

A NOe 

¢ You weren't a banker after you left the 
Security National Bank? 

A No, I wasn't. 

e And you had some problems with the management & 
the bank, did you not, sir, before you left? 

A I would say there were problems. 

Q Dissension, you were having friction, 


personality problems perhaps at the Security National Bank? 
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I don't think that is a fair. ment. 


A 
Cc When did you leave the bank? 
A 


I think it was in March of 197i. 

Qe So you were in the bank essentially for two 

years, right? 

A Right. 

eC And you were in the business, in the marketing 

development branch of the »bank? 

A That is right, 

Q And their prime function was to «tract ew 

business, right? 

B That is right. 

e They were located in a building separate from 

ere Mr. Clifford and Mr. Powe.'. were located? 

A That is cc.irect. 

Q The two buildings, that is where you were and 
here Mr. Dowd‘s office and Mr. Cli’ford and Mr. Poweil‘s 
ffice were were about four blocks away? 

A I'm sorry, would you repeat that? 

Q You were in the building about four blocks avay 
rom Mr, Powell's office. were you not, during this period of 
i. 3? 


A Yes. 


\@ And with respect to all the meetings that you hav 
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referred to, meetings concerning discussions about the peliti 
contributions program, how many aid you say you recall took Pp 
A r said that I met with Mr. Dowd, %°. Dowd and 
other people, at least once 4 week. 
Q You met. with Mr. Powell at least once 4 week? 
A No, I believe I testified tha’. everyone was not 
present at all meetings. 
MR, RYAN: I have no further questions. 
Thank you. 
MR, COHN: Your Honor? 
THE COURT: All right. 
CROSS“-EXAMINATION 
|BY MR, COHN: 
Q Mr. Dutra, my name is Irving Cohn, I am David 
Dowd's ‘awyer. 
You and I spoke on the phone; do you recall? 
A Yes. 
Q Just shortly before the trial started; do you 
recall that, sir? 


A Yes, I do. 


Q And I asked you 4t that time to please tell me what 


you knew about this matter. Do you remember me telling you 
that? 


Yes, sir. 


A 2726 — | 


butra-recross/Cohn 

Q And you and I spoke on the phone for about a 
half-hour, more or less? 

A Yes, we did. 

Q And at that time you told me what you knew about 
the matter) is that correct? 

A Yes. 

Q Now you testified before the grand jury 3% we 
have “eveloped o. two separate occasions and the last occasion 


was August 13, 1975, and as I recall you told Mr. Katzberg 


about a month before July 30, 1975 ‘ou got a telephone call 


from Mr. Katzberg; isn't that right? 

A Yes. 

Q And he called you at your home or your place of 
business in Rhode Island? 

A Yes. 

Q And in the course of that conversation, 
Mr, Katzberg told you that he wanted you to come in and talk 
to the grand jury; do you recall that? 

A Yes. 

Q pid Mr. Katzberg in that conversation also tell 
you that you had better get a lawyer? 

- A Yes, he did. 
Q And you took Mr. Katzberg's advice, as I recall 


did you not, sir? 


putra-recross/Cohn 

Yes, i did. 

And you went out to get yourself a lawyer? 

Yes. 

And one of the things that you dia to get your= 
self 2 lawyer is y- called David Dowd for his help; is that 
right? 

That is right. 

And prior <o that time -- withdrawn. 

During the time that you left the bank, which If 
believe was somewhere in the early part of '71 -- is that 
correct? 

A Yes. 

Q Then you went up to Rhode Island to take care of 
your own affairs up there? 

A Yes. 

Q At any time after that, had you ever come down 
to New York and visited David Dowd? 

A I think once I did, yes. 


Q You visited him at the Nassau Trust Company 


when he was then there employed? 


A Yes. 


Q Would you say you and David Dowd were more Or 


less friendly? 


A Well, I visited another close bank friend at the 
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bark == 
Q Well, let us say to the extent that you came to 
visit him at his place of business -- 
A I did visit him, right. 
Q Then you had this telephone conversation, this 
other ccrversation that you told Mr. Katzberg about; right? 


A That is correct. 


Q Now you were asked by Mr. Kat. berg about this 


conversation that you had with David Dowd involving the 
subject of your getting ~ lawyer. Do you remember being asked 
those questions by -. Katzberg before the grand jury? 

A Yes. 

Q Now you recall, sir, that these conversations 
took clace on August 13, 1975, do you remember that that was 
the second time that you went before the grand jury; isn't 
that coz.cect? 

A I am sorry, I kind of lost you, could you 
repeat it? 

Q Sure, I will be glad to. 

Do you recall that you were asked questions 
by Mr. Katzbe::g with respect to this conversation when 
Mr. Katzberg told you that you had batter get a lawyer, and 
do you remember that being asked of you on August 13, 19757 


Would you like to refresh your recollection 


18 


19 
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from this {indicating document)? “ 2729 
A I don't understand your question. 


MR. KATZBERG: It is a compound question. 

MR, COHNs Okay. f withdraw the question. 
Q po you recall Mr. Katzberg called you about 4 
month before you first went to the grand jury and you had a 
conversation with Mr. Katzberg and in that conversation he 


said to you, words to the effect, you had better get yourself 


a lawyer? 
A Yes. 
Q Okay. And then do you remember you went into 


the grand jury? 


A Yes. 

Q You had two sessions at the grand jury? 

A Correct. 

Q Do you remesber the second session when you 


went there on August 13, 19757 

A I do. 

Q All right. And do you recall in that second 
appearance before the grand jury Mx. Katzberg questioned you 
about that telephone. conversation that he had with you and 
the telephone conversation that you had with David Dowd 
immediately thereafter: Do you understand my question now, 


sir? 


2 A 
3 Q 
4 
5 A 
6 


that? 


oath that you 
A 


Q 


A 


Q 


A 


Q 


21 


A 


24 Q 
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I am not sure that I do. You are asking -~ 
Let me withdraw it and I will ask you again. 
Do you remember testifying before the grand jury 


I remember the first part of that, I did discuss 


I dic talk with Mr. Katzberg about my appearance. 


Now you are asking me did I talk -=- 


And you went into a grand jury: Do you remember 


I do. 

And you raised your hand and you took the same 
took when you took the witness stand today? 

I did that. 

And then Mr. Katzberg asked you questions. 
Yes. 

And you gave him answers; isn't that correct? 
That is correct. 


And you knew you were under oath when you gave 


those answers; isn't that correct? 


Yes, 

All right. 

And then you came back on August 13, 1975? 
Yes. 


And right at the end, just before you left and 


you were excu.:d by Mr. Katzberg, do you remember Mr. Katzberg 
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putting questions to you at that time concerning the conver 
sation that you had with David Dowd about getting 4 lawyer: 
Do you remember that, sir? 

A Yes. 

Q And do you remember testifying under oath before 
the grand jury as to what that conversation was with David 
Dowd? | 
A 

Q And in that testimony you told the grand jury 
that Mr. Katzberg had called you and told you that yo- had 
better get a lawyer) do you remember that happening? 

A Yes, yes, I do. 

And then you called David Dowd? 


Yes. 


Right. 


Q 
A 
Q Right? 
A 
Q 


And you talked to David Dowd about getting a 
lawyer: Do you remember that? 
A That is correct. 
2 Ali right. 
And do you remember that at the end of your 
testimony you were excused by Mr. Katzberg and Mr, Katzberg 
said to you, if there is anything else or anything that you 


have not had an opportunity to say during either the last 
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2 || session »r this session, or any questions or answers you feel 
3 || needs amplification in any way or to be further expanded, I 


want to give you this opportunity to say anything that you wan 


at this time. 
De you iber Mr. Katzberg saying t .c to you? 


A I recall something like that. 


(contiiued next page) 


SOR PS RR REO ES 


IEP ORIEE RAE 


“ 
* 
¥ 
& 
é 
4 
f 
Ly 


——— 


saa adel k tc" ne clleee See eee aaa ees 


21 


24 


4530 


A 2733 


3 Dutra - cross/Cohn 


CROSS EXAMINATION BY 
MR. COHN (continued) : 
Q And you remember saying, Mr. Kataberg, 1 tried 
-o give what I remembered about this entire conversation. I 
don't think I have anything else to say at this time. 
Remember that? 

A Yes. 

Q And you ‘elked out of the grand jury room and 
met your lawyer outside, Mr. Hoey? 

A Yes. 

Q That's the fellow you retained to represent 
you in connection with this matter? 

A Yes. 

Q An@ vou went back to the grand jury because 
you rememberea someu.-Ag else? 

A That's right. 

Q And then you went pack with Mr. Katzberg again 
over the situation zs to how come you came to hire Mr. Hoey 
and the conversation with Mr. Dowd? 

A yes. 

r) 

Q And did you ever once, when you were fore the 
grand jury, before you went out to speak to the lawyer or 
after, ever tell the grand jury in this conversation about 


a lwyer, David Dowd told you that the increases given to the 


\ 4 


=~ 


-¢ 
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officers were to compensate them for the extra time that they 
spent and going to dinners? 

A Could you repeat the question? . 

Q Did you ever, at any time, when you were before 
the grand jury and when you told about the conversation that 
you had with David Dowd about getting a lawyer, the first 
time you testified to that and then when you went out and 
spoke to your lawyer and spoke about it the second time, did 
you, on either of those occasions, ever tell the grand jury 
that you had a conversation with David Dowd and he said to 
you, remember, the increases were given to these officers 
because they had to attend functions? Ever tell that to the 


grand jury, sir? 


A I don't remember telling them that. 

Q You didn't did you? 

A No. 

Q And when you cane back the second time after 
you spoke to Mr. Hoey and you added something -- at the end 
ef that, Mr. Katzberg said to you -- the last question put to 
gu -- "Is there anything else you wanted to tell us about 


this?" and your answer is, 'Ne sir." Do you remember that 
answer to that question? 


A Yes. 


Q And there wasn't anything else you omi ted sayinp, 


23 


24 
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was there? 


MR. KATZBERG: Objection. Argumentative. 


THE COURT: Sustained. 


Q But is it fair to say that at nc time, even 


though Mr. Katzberg gave you two occasions, you never told 


this jury about the conversation with David Dowd? 


MR. * ATZBERG: Objection. Asked and answered. 
THE COURT: It's cross exami ‘ion. 


Q Is that a fact? 


A That's a fact, sir. 


Q Isn't it a fact also that in almost two hundred 


pages of testimony that covered four and a half hours before 


the grand jury on two separate occasions, you never once made 
reference to a Wall Street Journal? 


A That's a fact. 


grand jury the first time, 


Q And when you left the 


Mr. Katzberg gave you a similar opportunity to volunteer to 


tell the grand jury anything else you could recall that you 


had not told them in the earlier session; isn't that a fact, sir? 
A He asked me that, yes. 
Q QAnd vou still didn't tell tiim about the Wall 


Street Journal article? 


A No, I didn't. 


Q And the first time you discussed the Wall Street 
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Journal article with Mr. Katzberg was on Tuesday? 


A That is correct. 


Q Now, Mr. Dutra -- by the way, Mr. Dutra, you 


were hired by the bank on January 2, 1968; is that correct, sir? 


A fhat is correct. 
And do you know what your starting salary was? 


35 thousand, I think. 


You were not a banker at that time; were you? 


comme apnea senate: ett Ce TEE LE NARS 


A No, sir, I wasn't. 


Q Your prior expertise was in public relations? 

A That's not entirely accurate. 

Q Well, what was your prior expertise? E 
14 A I'd been involved in the Long Island business 


15 |} community. 


Se eh a ee ed 


Q Doing what? 
A Mobilizing the business community to get new 


industry and to participate in legislative affairs on behalf 


cf the business community. 


20 Q Involved with the government? 


~ 


A With the government. 

Q Involved with the local voliticians? 
23 A Not so much local. 
24 Q Did you know them? 


25 A A few of them. Mostly state and federal. 
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. Q pid you get a raise after you went to the bank 


and started at 35 thousand a year? 


4 A Yes. 
5 Q Do you know when you got your next raise? 
6 I have a paper here. This is a COPY of your 


now if it is in evidence or not. 


7\\ yc card. I don't k 


Did you get 4 raise in 1970? 


(Document shown to witness.) 


Right. 


To $38,000? 


Correct. 


And you gcc 4 raise on January 4, 1971? 


Right. 


$40,000? 


Yes. 


17 Q what were you making when you left the bank? 


18 A $40,000. 


And you had a conversation with Mr. Dowd where 


ted to be reimburged and Mr. 


19 Q 


u told Mr. Dowd that you wan 
you are making enough money- 


21 Dowd said to you, in effect, 


22 || you don't need reimbureement. 


23 A Yes. 


Q As a matter of fact, you asked for a salary 


increase? 


18 


19 
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A Yes. 
Q And he wouldn't give it to you? 
A He said I was making enough to contribute. 
Q Now, do you recall what you told Mr. Katzberg 


on direct examiiation that in January 1970 you learned from 
talking to Mr. Hart and others that some officers had been 
give n salary increases; is that correct? 

A Yes. 

Q And that is how you found out for the first 
time; is that right: 

A Yes. 

Q And as a result of that you then went to David | 
Dowd and said, in effect, why can't I get a salary increase? 

A In effect, that's What I said. 

Q And this conversation with Dowd probably took 


place in February or March of 1970? 


A I would say so. 

Q A me th ox two after you spoke to Hart and the 
others? | 

A Um-hm. 

Q Mr. Katzberg showed you the Wall Street Journal 


article and made reference to the fact that some companies 
give bonuscs and he elicited from you an answer this had you 


all upset; isn't that right? 
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A I don't think that is the word -~ concerned. 

Q You were concerned about the legality at that 
time because of the bonuses? 

A Yes. 

Q You were concerned about the legality of the 
bonuses in NOvember 1969 tell this court why you were concerngd 
in 1969, November ~~ why you were concerned when you didn't 
find out there were increases until two months later in 
January of 1970 -~ 

MR. KATZBERG: Objection. 
THE COURT: You may answer. 

A Repeat it, please. 

Q If you didn't find out about the salary increases 
until January 1970, tell the Court and jury why you got upset. 
about the bonuses in NOvember of 1969. 

A Mr. -- I'm sorry ~~ your name? 

Q Cohn. 

A Mr. Cohn, I tried to testify to the best of my 
ability to dates which took place five, six, seven years ago 
and if I made a mistake in dates it wasn't intentional. 


(continued next page.) 
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CROSS EXAMINATION 
BY MR. COHN (Cont'd): 
Q Didn't you tell the Grand Jury that the first 

time you found out about reinbursement was January 1970? 

: Didn't you tell that to the Grand Jury July 30, 1975? 

7 MR. KATZBERG: Page , please. 

. MR. COHN: Page 60. 

, ° Would you like to see it and refresh your 

” recollection? 

" (Document handed to witness.) 

- Q Start reading from here, sir, and go over to 

” the next page. (Indicating) 

” A Well, I repeat the statement I just made to 

- you, Mr. Cohn. 

- What I said in the Grand Jury testimony was, 

" I can't recall -- 

” Q Keep going. 

- A -- obviously a date but I would say somewhere 

* in the vicinity of a year after I was with the bank. 

* Q When did you go to the bank? 

* A January lst. 

- Q What date is the year after January lst, 1979 -7 

” MR. KATZBERG: The answer was, “the vicinity.” 


I'm not trying to deceive anyone. 
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I said, "The yicinity" and that is the best 
I recollect. 

Q and then Mr. Katzberg reminded you it was 
around January 1970 and you agreed and you saidthat would 
be essentially correct; is that right? 

A Mr. Cohn, 1 tried to give the dates the best 
I could remember them. 

Q By the way, when you were at the Security 
National Bank you aia more for the bank than just concern 
yourself with political contributions, did you not? 

A I would like to think 80. 

Q What did you do for the bank for the money they 
paid you? 

A I was responsible for the aavertising which 
had a budget at that time, f think, of close to a million 
dollars; public relations programs, which had a pudget of 
about a quarter of a million dollars and I was involved in 
product development which was important to the bank at that 
time. 

I was involved in community affairs and con~ 
tributed: my time on behalf of the bank to the Long Island 
Housing Development Corporation. 

I was involved in local Chambers of Commerce 


and their efforts on behalf of the community? fund raising 
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campaigns for a variety of organizations, important to the 
Long Island economy. 

I was involved in assisting the management of 
the bank in programs designed to assist management in assimi- 
lating new people coming into the bank. 

Q With all these things you were doing, when 
did you have time to have a-.- these things you were telling 
us about -- 
MR. PATTISON: Objection. 


MR. KATZBERG: Objection. 


THE COURT: Argumentative. Sustained. 


MR. COHEN: Would you bear with me for a 
moment, please, your Honor? 
THE COURT: Surely. 
(Pause. ) 
ie) Now, do you remember when Mr. Ryaiu questioned yqu 
about your reaction when Mr. Dowd wouldn't give you the wage 
increase and didn't you tell the Grand Jury that you kicked 
up a fuss when you didn't get it? 


MR. PATTISON: Page? 


MR, COHN: 77. 
Q Would you like to refresh your recollection? 
AK If you don't mind, please. 


Q Look at page 77. 


Dutra-cross/Cohn (Rebuttal) 


(Document handed to witness.) 
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A That's what I said. 


Q You said that: I kicked up a fuss about it -- 


isn't that right? 


A Yes. 


u were under oath when you made that statemen 


QC Yo 


in the: «and Jury? 


A That's my testimony, yes. 


Q Wasn't there reference to the fact that to your 


extreme displeasure you were not getting the wage increase -~- 


look at that, please. 
(Document handed to witness.) 


A Well, of course, those were not my words althou 


I agree to them there. 


They were Mr. Katzberg's words and you agreed 


Yes. 
2 


Q Mr. Katzberg in effect, question you about you 


extreme displeasure ‘in not getting the wage increase and you 


went along with it? 


A Yes. 
were you not? 


You were vwnder oath at that time, 


Q 


Yes. 


And that was 4 truthfull atatement? 
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That is correct. 
MR. COHN: I may be finished. May I take just 
a moment, your Honor? 


(Pause. ) 


Just one final question. 


Mr. Dutra, who selected the name Lc .g Island 


Public Affairs Club? 


ray I believe that was my idea. 


Q And you had originally broached the subject of 


the Long Island Public Affairs Club to senior management of 


the bank, the concept of the club? 


A Yes. 


Q you had prior experience in such an entity? 


A That is correct. 


Q You had organized such a political affairs club 


when you wé eB in Pennsylvania? 


A Yes. i 

19 : 
Q And then there came 2 time when Mr. Dowd told 

” you, within a few months after the Long Island Public Affairs ¢ 

- Club got started, it had to be terminated? 

A That is correct. 

Q As a matter of fact, you had not even gotten 


the club off the ground when you were told it was being ter- 


minated? 


A 


C 


because the Shea firm wanted the 


their checks directl 


A 


C 


A 


ie) 


child was now being discontinue 
got started; isn't that 4 fact? 


A 


Q And you expressed y 
the fact that now the L 


thing you wer 


other than that, that is correct. 
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as being terminated 


Dutra-cross/Cohn (Rebuttal) 


That's right. 


And Mr. D 1 told you it w 


individual officers to make 


y to the recipient? 


That is correct. 


This was sometime in December of 1970? 


I believe that's about right. 


You were unhappy over the fact that your grand- 


d two or three months after it 


I thought it was the righ idea. 
our extreme displeasure abou 
ong Island Public Affairs Club, some- 


e involved with, was now oeing discontinued? 


A I think I declined "extreme displeasure” but 


MR, COHN: Your Honor, I have no further 
questions of the witness. 

THE COURT: Any questions? 

MR. NAFTALIS: A couple. 
have a minute? 


MR. COHN: Your Honor, could we 


THE COURT: We will take a short recess. 


(Recess taken.) 


(Cont'd 1 next page.) 
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Dutra-cross/Naftalis (Rebuttal) 
(At 4:08 o'clock P.M. the jury returned to 
the courtroom.) 

JOSEPH DUTRA, called as a witness 
having been previously duly swérn, resumed the stand 
and testified further as follows: 

THE COURT: Ali right, Mr. Naftalis. 
MR, NAFTALTS: Thank you, your Honor. 
Good afternoon, Mr. Dutra. 

CROSS EXAMINATION 

BY MR. NAFTALIS: 
ie) You played a role did you not, in the contri-~- 

bution system in terns of asking certain officers about 

whether or not they wanted to attend certain functions, is 
that correct? 

A That's correct. 

Q And they were asked if they would attend these 


functions, and they had a choice as to whether or not they 
wanted to, is that correct? 
A Yes. 
Q It was a voluntary thing, is that orrect? 
I don't think anyone declined very often? 


Pardon? 


I don't think anyone declined very often. 


But no one was ever told to do it? They he* an 
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opportunity to say “yes” and they had an opportunity to say 
"no"? Isn't that correct? 


A I guess they had that opportunity. 


As a matter of fact that is whrt you told the 


4) 
= 


Grand Jury at page 40: 
king them or 


"Question : Was it a matter of as 


telling them, sir? 


MR. KATZBERG: Your Honor, the witness has 


already said that. 


THE COURT: All xight. 


Now, Mr. Dutra, I think it was brought ovt that 


jn the summer of 1975 when you learned, 


there came 4 time 


potential defendant in a case 


did you not, that you were 4 


that MP. Katzberg was investigating, is that correct? 


A That is correct. 


Q And you were told that when you went before 
the Grand Jury, is that correct? 
sa A I am sorry. 1! didn't hear you- 
efore tne 


= Q you were told that when you went b 


* Grand Jury? 


A Yes. 


And you were told that when you spoke with 


at that time, is that correct? 


22 
23 
Cc 
24 
Mr. Katzberg 
25 
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That is correct. 


A 


Then there came a time after that when you were 


Q 
told either directly by Mrt Katzberg or througnu your attorney 
5 that although you could be prosecuted in this case, that the 
6 Government didn't intend to prosecute you, is the = correct? 


A I can't recall anyone telling me that the 


Government did not intend to prosecute me. 


Q Is it not a fact, sir, that you were told that 
although you could be charged with a crime in this matter 


it was the present intention of the United States not to 


prosecute you? 
13 A Who would have told that to me? 
14 Q Mr, Katzberg, or Mr. Hoey, your lawyer, retratin 
to you what Mr. Katzberg had told him. 
A The present intention, yes. 
Q Mr. Hoey told you, did he not, that you -~ 


after he told you that -- that you should cooperate with the 


Government? 
20 A He never told me that. 
21 ie) He told you that you should talk to Mr. 
Katzberg and testify, is that correct? 
A Yes, that is right. 
Q Is it not a fact, sir, that it was only after 


you were told that you would not be prosecuted in this matter 


» 
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that you told Mr. Katzberg about the Wall Street Journal, is 


3 | that correct? It came afterwards, isn't that 4 fact? 
a A That is not right. 
5 a) pid you tell him about the Wall Street Journal 


article only yesterday? 


A I didn't tell him about it. He asked me about 


the Journal and we discussed it. 
¢ you first disclosed any knowledge you allegedly 


had about it, is that correct? 


11 A ves, that is correct. 

12 Q Is that correct? 

13 A Yes. 

14 Q You were given 4 promise about the Government's 


intention not to prosecute you prior to yesterday, is that 


16 correct? 
17 JA That is not comrect. 
Q Were you only told about it yeste "day? 
19 A No, I wasn't promised by anyone, I can assure 


20 you of that, sir, and I will not be led to say that. 

21 Q You were never told at anytime by either Mr. 
22 Katzberg or your attorney that it was the intention of the 
23 United States not to prosecute you in this matter? 


24 A Sir, my attorney aia say to me that it was the 


25 present intention of the Government not to prosecute me but 
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_ 


he mate it very clear that I was still in the same situation. 


i] 


And I was made no promise by anyone, I can assure you of that. 


wo 


Q And it was advisable for you to continue to 


speak with Mr. Katzberyg as a result? Isn't that a fact? 


Yes sir. I was never advised -- 


A 


1) The answer is to my question? 


A Repeat it, please? 


Q So he told you it was advisable for you to 
continue to speak to Mr. Katzberg about this case? 


That is correct. 


A 


MR. NAFTALIS: Thank you. 


MR. BANNIGAN: I have no questions, your Honor. 


14 THE COURT: All right, any other questions? 


15 MR. KATZBERG: No further questions. 
1¢€ THE COURT: Step down, thank you, sir. 
17 Next witness. | 

18 (Witness excused.) 


MR. KATZBERG: The Government calls Bertram 
Driscoll, your Honor. 
BERTRAM E. DRISCOLL, called as 
a witness, having been first duly sworn by the Clerk 


of the Court, took the stand and testified as follows: 


3 8 


DIRECT EXAMINATION 


g® & 


BY MR. KATZBERG: 
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going to distinguish between wilfull and knowing 
violation. The defendants had to know what they 
were doing wrong. The issue in this case is whether 
what they were doing was wrong. 

Your Honor, I don't know how a jury can draw 
such a fine line. : 

I think the result of what the Government will 
do here is that -- and the charges demonstrate tis 
beyond a reasonable doubt, it says, We do 't have 
proof of wilfull violation then you can convict for 
a misdemeanor instead of acquit, and that is what they 
are in their charge saying. . 

THE COURT: But it does of az, call for 
what I call a twofold type charge, if the jury finds 
that the moneys that were given as salary increases 
became the moneys of the employees, then it may go 
a@ifferently, whether there is 4 statute or no statute, 
because it is their money and they have a right to 
give it away. Now you don't have a problem under 
; that situation of a violation of the statute 
because the money is theirs and anybody can do 


anything they want with their own money. 


I don't think any law in America. can change 


that, if it is your money you may do anything you 


wish. 


21 


THE CLERK: Case on trial, United States agains 
Clifford, et al. 


THE COURT: I will read my decision into the 


a 


record and then give a copy of it to the parties. You 
will have a copy immediately after. 

The Court's cpinion to mn read into the record 
is as follows: The Government has requested this 


Court to charge the jury that if they should find the 


defendants not guilty of the Section 610 felony charge 
by reason of lack of wilfulness, they may nevertheless 
find the defendants guilty of a aoun-wkitul violation 
of section 610. This request was mude pursuant to 4 
Federal rule of criminal procedure, 31 (c). Defendant 
have objected to this request. 

This Court has listened to the arguments and 
carefully examined the applicible case law. The two 
leading cases on this issue are United States against 
Harrary, 457 F second 471 (Second Circuit, 1972) and 


United States against Brewster, 506 F second €2 (District 


‘of Columbia Circuit, 1974). 


In Harrary, the United States Court of Appeals 
for the Second Circuit concluded that: the Prosecutor 
cannot go to the jury over ie objection of the defend 
ant, on both the lesser and greater offense unless an 


element which distinguishes the two is disputed." 457 


F second at 471. Where the additional element is in 
dispute, however, the Court held that it would not be 
reversable error to gubmit the lesser included offense 
to the jury- 457 F second at 471. 

This principle was also embraced by the United 


States Circuit Court of Appeals for the District of 


Columbia in United States against Whittaker, 447 F 


second 314 (pistrict of Clumbia Circuit 1971) and in 
United States Against Brewster, supra: “There must be 
some evidence which would justify conviction of the 
lesser offense." 447 F second at 317. 

According this Court must examine 18 United 
States Code Section 610 in light of the evidence 
adduced at trial in order to determine the correctness 
of charging the lesser included offense in this case. 
The applicable portion of 610 is as follows: "Every 
officer or director of any corporation...who consents 
to any contribution. ..by the corporation...in violatio 
of this section shail be fined not more than one 
' thousand dollars or imprisoned not more than one year, 
or both; and if the violation was wilful shall be 
fined not more than fifty thousand dollars or impris- 
oned not more than two years, Or both." 

The Government's main thrust in this trial has 


been to prove the wilful violation of this section. 
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The defendants have countered with the advice of Counsql 
defer.ze alleging that their actions were based on 
Counsel's approval of the plan. 

‘If the jury were to believe the defendants’ 
testimony, it would have to acquit the individual 
defendants of the felony. this Court must determine 
what effect the jury's belief in defendants’ version 
would have on the misdemeanor violation, if charged. 
Although wilfulness is not an element of the misdemean 
violation, defendants can be convicted of the misde- 
meanor only if they k!1 owingly caused the bank monies 
to be contributed. th: statute does not assess strict 
liability regardless of scienter. Cf United States 
seit cle Finance Committee to Re-elect the President, 
507 F second 1194, 1197 (District of Columbia Circuit, 
1974). If the jury believes defendants' testi ony that 
they relied on counsel's opinion that salary raises 
become the property of officers and do not constitute 
bank money, then the jury could not convict the indi- 
vidual defendants of knowingly causing contributions 
of' bank money. 

Therefore "the proof offered in this case both 
by the prosecution and the defense would not permit the 
jury to adequately distinguish between the elements of 


the felony and the misdemeanor. Cf. Sansone against 


PERE SIUIAS 


pie 


| 
i 
; 


United States, 380 U.S. 343, 350, n. 6 (1965). Q 


evipusly directed tha 


In addition, this Court pr 


all parties submit their requests to charge by the end 


of the Government's case- Although the Government was 


aware at. that t. - of Defendants’ intention to use an 


advice of counsel defense, it failed to request the 


lesser included. offense charge. 


to the extent that they relied on the Govern- 


ment's request to charge, the defendants would be 


extremely prejudiced if this Court were to change the 


lesser included offense despite the Government's 


failure to make a timely request. 


In view of all these circumstances, this Court 


concludes that the best exercise of its discretion 


would be to charge only the felony offense. Accordingty, 


the Government's request to charge the misdemeanor is 


denied. 


This Court is aware that the nature of this 


decision might normally preclude the Government from 


securing appellate review. Accordingly, if the Gov~ 


ernment wishes to pring a mandamus application before 


the United States Court of Appeals for the Second 
Circuit, this Court will adjourn further proceedings 
until such time as the application can be reviewed. 


That is the Court's determination. 
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(The following occurred cut of the hearing of 
the Jury.) 
MR, RYAN: With respect to th. charge with 


the consent of my co-counsel I'd like to call some 


Mabie Ds gore 


matters to your attention. 


eg) 


My packages are not numbered. 
THE COURT: That's all right. 


MR. RYAN: With respect to the second page 


2 Reber Reg aie se SS ba 


where it says your Honor is going to read the indict- 


ment, we ask you only to read the overt acts of 


Se aes HORS 


number 12, p:st=- dating September fifth, '72; since 


the Jury has to find that overt acts were committed 
after September fitth,' 72, they might get confused 
by reading the overt acts prior thereto. 


In view of the statute of limitation problem, 


co SP RR ORE 


the Jury must find an overt act was committed after 
September fifth, 1972. 
Otherwise they are barred by the statute of 


limitiations. We make that request. 


MR. PATTISON: They show whether or not there 


was such a thing. 


: 


THE COURT: Yes. I agree with that. 
MR. RYAN: I am on the five elements, now, 
your Honor. 


THE COURT: Yes. I have it. With respect to 


3 
“ 
3 
* 
r 
4 


21 


22 
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item number two, we request in the interest of fh 27 


clarification that it read the -- that it read that 


the contribution charge in the specified count 


was actually made by the bank. 


THE COURT: I see nothing wrong with that. 


MR. PATTISON: Rather than by the bank, using 


bank funds as a much more accurate phrase. 


THE COURT: All right. 
MR. PATTISON: Using bank funds. 
THE COURT: With bank funds. 


MR. RYAN: As to element number four, I 


think it would be more ap propriate perhaps to 


read in terms of th 


or defendants named in the specific ount caused 


or consented to the making of the contribution by 


the bank. 


of the 


number 


THE COURT: All right. 
We'll change that. 
MR. PATTISON: Making -- 


THE COURT: Caused or consented to. 


e statute, namely the defendant 


MR. RYAN: Caused or consented to the making 


contribution by the bank. 


MR. PATTISON:: Using bank funds, your Honor. 


I think you have said it in number one and 
two. 


THE COURT: Yes. 
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iy 2758 MR. RYAN: Numb« @, wen you refer to 


knowingly and willfully, we would like you to add 


"As I define those terms," your Honor. 

THE COURT: All right. 

MR. RYAN: The following paragarph, the second 
element is that the contribution charged in each 
count was actually made by the bank, or with bank 
funds,-.either way. - 

THE COURT: Was actually made with bank funds. 

MR. RYAN: Now, the sentencing beginning 
counts three to nine. We would now like to state 
the defendant's contention that the defendants 
contend when the salary increases were given and 
money received by the officers, the money became 
the officers and not the bank's money. 

We'd like to have both sides stated. We'd 
like you to state that the defendants allege -- 

THE COURT: I see nothing wrong with that. 

MR. RYAN: When the salary increases were 

" given and money received by the officers, the money 
became the officers' money and not the bank's money. 

MR. COHN: And was no longer bank's money. 

THE COURT: When salary increases were given 
became the officers' money «nd no longer bank's monev. 


MR. PATTISON: This is not the law. 


MR. BANNIGAN: It most certainly: is. A 2759 

THE COURT: If it's not there -- if it's 
not the bank's money, they can do what they want 
with it. 

Do we disagree on that? 

hR. PATTISON: Yes. 

THE COURT: This is cases and offenses by the 
defendants that we received salary increases, and 
their defense is it was our money. 

If that's their defense they have a right to 
know that's their defense. | 

MR. KATZBERG: If it's a eotinee to the 
statutes -- 

THE COURT: The statute can't cause something 


that is a violation, even if it does say 80. 


MR. PATTISON: Nowhere does it -- nowhere does 


the statute say that if it's the officers' funds 
that it couldn't be a crime. 

The point is the bank's caising the contribution 
to be made. 

Now, if I would point out, if technically 
title passes that still can be a crime, such as if the 
officers were reimburse: then it's their money in 


the first instance, going clearly you would say that's 


a crime, 
THE COURT: I think you are right in saying 
if the bank cave the ‘ncreases anc caused it to be 


given away, it's improper. 


MR. PATTISON: Nuw we're saying i it's the 
officers' fund then it's not a crime, that's not 
quite accurate. 

THE COURT: I wasn't going to say that. 


The defense -- I was going to say when salary 


increases were given. 


MR. PATTISON: That it becomes the officers' 


fund and therefore it was not a crime. 
~ MR. NAFTALIS: I disagree with Mr. Pattison. 
It's an issue of fact as to whose money it is and 
the jury will have to determine it. 
MR. PATTISON: I would submit I think the 
major point I'd like to make on this is that if 
there view of the law is accurate then a reimbursed 
personal contribution is not a crime and we -- 
MR. RYANc Let the Judce write what he is 


going to write and we'll see if it's acceptable 


———————— 


and reregistered our objections. 

THE COURT: All right. 

It would read at this point, as to count 
three to nine, the Government alleges thatthe bank 


made the contributions indirectly »y gidng certain of 
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it officers salary increases, which would then be 


used to make contributions in behalf of the bank. 


‘The defendants claim that they were salary 
increases and not funds caused by the bank to be given 
as political contributions in violation of the statute 

MR. PATTISON: Pine. 


(Continued on the next page.) 


i J 
; ° 


A 2762 MR. COHN: 
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MR. RYAN: Good. 
May I request when you say the 
defendants, was salary increases and thus became 
»ficers' money -- 
THE COURT: No. I think this succinctly places 
the issue before the jury and it will go to the jury 


that way. 


I will have that page done over with that 
in there. 

MR. RYAN: With respect to the segregated 
fund, this is a permissible part of the statute 
and we'd like it to read that section 610 permits a_ | 
bahk to maintain and administer -- 

THE COURT: Where is this? 

MR. RYAN: It's at the top. 

THE COURT: Yes, I see it. 

MR. RYAN: Before you talk shatie what the 
statute permits and prohibits. ‘ 

THE COURT: All right. 

MR. PATT? SON: I would just point out there is 
no evidence in this case that would allow you to charge 
this whole point. 

There was no such fund set up ever within the 


period -- er 


THE COURT: The Betty Jaeger account. 


ee en en eg = 
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MR. PATTISON: The -~ hefore the statute 


A 2763 


of limitations that ended in 1970. That's not a fund 


That's not what they mean here by 610. 
| MR, NAFTALIS: Jaeger and Long Igiand Public 
Affairs. 
MR. PATTISON: There was wnt that endea in 
And this amendment only came in in '72. 


MR, BANNIGAN: The Supreme Court merely said 


THE COURT: I will have to deny that, Mr. Pat~- 
tison. I will use it permits a bank. 

MR. RYAN: As we continue on the same page, 
I know you have a sentence, the funds are the personal 
funds of the contributors, they may not be solicited 
by coercion. 

I know the statute talks -- Well, instead of 
the word coercion we would oniiadais that solicited 
by financial reprisal or threat of financial reprisal. 

He Noe OS how it is termed ~ in the statute. 

rei PE COURT: No, I will let “'at stand. 

MR. BANNIGAN: I ask in ple € the word 
coercion just read what the statute says. 

MR. RYAN: ‘The point is some of these officers 
testified they felt that they had no choice. 


ae THF COURT: Well, that's coercion. Coercion 


is you better take it or do it or else. 

MR. RYAN: The statute says as long as they 
weren't injured by physical force, job discrimination 
or ‘oie. | 

THE COURT: Coercion is exactly what I speak 
of, It doesn't have to be a physical situation. It 
can be what we call an intended physical situation. 

For instance if you don't do it, Gaiknows 
what is going to happen to you. You don't have to 
assault a person, so to speak. 

I will let it stand. You can take exception 
to it. 

MR, RYAN: Now, we'd like to proceed, on the 
same page to the sentence that ends whether the 
officers participated voluntarily or not. is immateria 
and then in lieu of the introductory clause on the 
next paragarph, we would rather have it read in 
the interest of clarify, on the other hand if you find 
that the contributions were made from the officers’ 

‘personal fund, then you must consider whether or not 
the funds were soliciated by coercion -< 

THE COURT: Yes, I see that. 

MR. RYAN: Then you must consider -- this 


negative statement we found might be confused by the 


) jury. 
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a lot of cover. I have the same right as any 


defendant. } : A 2765 


‘THE COURT: Of course you have a right. All 


right, I‘1l decide to give you three-quarters of an 
hour at this time. If I think you need an hour I. can 
give it to you. 

You can only cover what everybody else has 
already covered, and it's thse same statements, and you 
have a right to do it, but there comes a time when you 
must cease and uesist. 

All right, I'll give you three-quarters of an 
hour. I think an hour in your case is too much. 

(Jury in.) 


THE COURT: All right, Mr. Bannigan will sum 


MR. BANNIGAN: Thank sii 

Judge Costantino, counsel for’ the Government, 
fellow defense counsel, Mr. Ventura, ladies and 
gentlemen of the jury, on behalf of my client, 
‘Security National Bank, I would like to.thank you 
for the attention and patience you have shown 
throughout this long and frequently tedious trial. 

I express my appreciation to you primarily 
because I have found as a trial lawyer, and very 


firmly come to believe, that of all the people 
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involved in a criminal case -- and that includes 
2 the judge, the lawyers for the Government, the lawyers 
for the defendant and the ladies and gentlemen of 
‘the jury, it is you men and women of the jury who 
have the most taxing rol® to play in this proceeding. 


6 Unlike the judge and the attorneys for either side, 


eT 


your task is the most onerous because two months ago 
you took an oath, an oath to try this case without 
fear or favor to either side and to return a verdict 


10 based exclusively on the evidence. You agreed at 


11 that time to perform a sacred obligation which few 
12 of your neighbors and fellow citizens will ever be 
13 called upon to undertake. 

14 In early March of this year, when you took | 
15 your oath, you swore to become the ministers of 

16 justice in the case of the United States against 

17 ? Patrick Clifford, Frank Powell, David Dowd and 

18 Security National Bank. As ministers of justice 

19 society has placed in your hands the exclusive but 

20 ‘awesom vower to determine forever the fate of three 

21 of your fellow citizens and the bank for which they 

22 worked. ai 

23 This power, which is exclusively yours, can 

24 be taken away from you by no man, and eek tnabebes 


Judge Costantino, the Government counsel and counsel 


POS os 


\ 
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Some believe the obligation to perform that 
function is solely yours, that of the twelve men and 
women of the jury. | 

In comparison to your task in this case the 
duties of the judge, the lawyers for the Government, 
the lawyers for the defendants are far less burdensome 
and in the end of significantly less importance to 
society. 

Indeed when this case is over history will 
not record what Judge Costantino did or did not do in 
this case nor what the Government's counsel or the 
defense counsel did or did not do, or failed to do 
in this case. History will record solely what you 
twelve men and women of this jury did when the case 
is submitted to you sometime later today. 

History will record your action in this case 
in either the most horrifying word these defendants 
have ever heard, "Guilty," or in two words, "Not 
guilty," which will restore to the defendants in this 
case their reputations and good names in the 
community. 

I submit to you that based on the evidence 


in this case justice will *e 41] served if following 
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your deliberations your foreman, Mr. Ventura, returns 
to this courtroom and is required om publicly state 
that you, the ladies and gentlemen of the jury, find 


any of these defendants guilty of anything. 


Now, I say that to you, ladies and gentlemen, 


not only as an advocate on behalf of a client, but as 


a citizen like every one of you, who has listened 
these manv, science to the evidence presented in 
this case, and as objectively as humanly possible 
come to the conclusion that the Government has failed 
to meet its burden of proof, proof beyond a reasonable 
doubt. 

I say this to you for many reasons, any one 
of which might if accepted by you require you to 
return to this courtroom with a not guilty verdict if 
you believe the Government has failed to prove beyond 
a reasonable doubt that any crime whatsoever was 
committed in his case. 

And I sey. that because this is really an 
extraordinary case, because you will have to 
determine not only whether these defendants committed 


a crime, but first whether any crime at all was 


——— 


committed. 


This is a relatively unique situation for you 
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as an American jury to find itself in. It is unique 
because in the ordinary case such as a robbery there 
is no question that the robbery took place. The only 
question for the jury is did the Government prove 

or fail to prove beyond a reasonable doubt that the 
defendant on trial committed the crime charged. Unlike 
the ordinary case, where a clearly recognized crime 
has occurred, what we have charged in this case is 

a theory, a theory devised by Mr. Katzberg, a theory 
based on what Mr. Katzberg views the law to be, and 
not perhaps what it is, a theory which even DeGenaro's 
testimony shows is unsupported by a single case, a 
theory which DeGenaro's testimony shows is based on 

a statute which was on the books for over 50 years 

and was never enforced against a national bank or any 
employee of a national bank. 

Indeed the testimony from that witness stand 
from Mr. DeGenaro's mouth in uncontradicted that this 
is the first case where a citizen of the United States 
has ever been charged for making an illegal political 
contribution where the charge is premised on™ 
purchasing tickets to political affairs. 


And forgetting if you can that this is a 


unique and novel prosecution, what is it that 
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Mr. Katzbera contends is the crime here? In plain 

and simple language, he contends that it is an 
indirect volitical contribution for a bank to increase 
the salaries of its officers and ask the efficers to 
use the salary increase for the purposes of purchasing 


tickets and things of that nature. 
rst 


Assuming -- and I cen assure you for the 


Nw . 2 
et) ee 


moment that I don't -- that this is a proper theory, 


has Mr. Katzberg proven it beyond a reasonable doubt? 


The answer to that question is a definite and 


definitive no. 
He has not proven it because in order to do 
so he must prove beyond a reasonable doubt that the 
monies these officers received never became their 
property; that is, he must prov? beyond a reasonable 
doubt that the officers had no dominion and control 
over these funds, that although the officers were 
2 yut 
ier pen increase in the form of a salary increase, 
“the officers were required to return it to the bank. 
He must prove beyond a reasonable doubt that 
the officers had no right to spend these funds as they 
saw fit. . 
i MR. KATZBERG: Your Honor, I'm going to object 


Sys 


to Mr. Bannigan's statement on the law. 
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THE COURT: Yes, don't charge on the law but 
make statements of fact on the evidence. 


MR. BANNIGAN: I submit that it is an issue 


THE COURT: That's exactly the issue that is 
going to be submitted. It's a matter of law. It has 
nothing to do with the summation. That's the Court's 
prerogative. 

MR. BANNIGAN: HAs Mr. Katzberg established 
beyond a reasonable doubt that these funds were not 
the property of the officers? I submit to you 
ladies and gentlemen that he has not, and that the 
evidence supports the defendants’ contention that 
once these funds were given to the officers they 
became their property to do with as they saw fit. 

Now, before I go and examine the evidence let 
me assure you I do not dispute the Government's 
contention that the salaries were increased so that 
contributions would not be a financial burden. 
where the Government and the defendants part is at 
the stage where the officers received the money. The 
Government contends that it remained the bank's. 

The defendants contend that it-was the officers’. 


Now, this is a crucial dispute, for unless 
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Mr. Katzberg can prove his theory, he has no case. 


‘Now, whom does the evidence support? Does it 


4 

* support Mr. Katzberg's theory or does it support the 
defendants, who contend that once these officers 

6 


received that money they had the right to do with it 
as they saw fit, whether to make contributions or not 
to make the contributions. 


: The evidence, I submit, on the question 


10 
oi supports the defendants, and the prime example of that 
a is the Government's star witness, Mr. Casey. You will 
* recall that Mr. Casey was a principal manager of 
this club. In 1971 he agreed to participate in the 
‘ club and received a $2,000 salary increase. IN his 
i first year in the club, however, Mr. Casey contributed 
" a total of $720. $200 of that sum went to the 
> Huntington Democratic Committee, whic’ supported 
e Mr. Casey's own candidacy for office. 
° In 1972 Mr. Casey contributed absolutely 
* nothing. In 1973, up to March, when he left the 
ft Security National Bank, he continued to contribute 
22 ; — 
absolutely nothing. 
o Notwithstanding his failure to cuuhitinitin. 
- however, he nevertheless continued to receive the 
25 


full salary raise and was never asked to give one 


et 


~ 
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penny of that money back tc the bank. 


2 P 
3 And the proof of this, ladies and gentlemen, 
4 comes from Mr. Casey's own words, which can be found 

5 at pages 1443 to 1444 of the transcript. rf had 

6 the time I would reai it to you. +33 

7 Thus in his entire time with the club Mr. Casey 
8 received approxime’ Y $4,400 and contributed a total 
9 of $500, forgetting the $200 contribution to his own 


candidacy, which cannot be considered a bank 


contribution. 


Based on Mr. Casey's own testimony, the money 


he received from the bank was his to do with as he 


darneu. well saw fit, an? he dia with it as he saw fit. 


(continued next page) 
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will recall that Casey refused to contribute to 


Republicans. Ladies and gentlemen, if this money 


was not Mr. Casey's but belonged to the bank, what 


right did he have to refuse to contribute to anybody 


the bank selected? The answer is none. 
The proof however is that he contributed to 


only Democrats. 


And that we submit supports the 


proposition that this was his money. 


10 - There is additional proof on this subject. 


WW Mr. Maass, another witness called by the Government, 

12 received a $1700 salary raise. He became ‘"1l at one 

13 point, was out of the bank for three months. He used 

14 the money to cover his medical expenses. 
15 He testified that nobody ever asked him to make 

16 that up, nobody. And he didn't make that up. 

17 Ladies and gentlemen, what right did he have 

18 |! to use that money for his medical expenses if it wasn' 

19 his? The answer is he used it because it was his. 

20 | Mr. Fach, another witness called by the 


21 Government, he stated at pages 1117 and 1121 through 
22 *22,-he testified that he contributed only to organi- 
23 zations and committees he found acceptable. If it 
24 wasn't his money, ladies and gentlemen, what right 


did he have to select a committee? Again the answer is 


a s wrt sme ow & 
——— enn a . ozh>, 
—_— - ~ A 


he had no right, yet he did select the committees. 


860 of the transcript he testified all of his 


fas! 
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I submit that is indicia that it’ was his momney. 


MR. Vandermark is another example. At page 


contributions were made to parties in Nassau and 
Suffolk County because he lived there and preferred 
to give his “contribution” to those organizations. 

Again, what right did Mr. Vandermark have to 
select the organizations that this money Wes going 
to, if it wasn't his? The answer is no right. The 
fact that he did, it was his money. 

Another witness, Mr. Dowd, al»o for the Govern-~ 
ment, testified at page 1621 that he only made 
contributions to Democrats because that was his choice 
Once again we must ask the question: If the money 
wasn't Mr. Dowd's, what right did he have te choose 
that it “eins only go to Democrats? The answer again, 
no right. 

And Dowd further testified that he stopped 
contributing and -- this is at page 1612 of the 
transcript -- in early 1973 the evidence is clear 
that he continued to receive salary raises, right 
up until the time the bank went out of business in— 


vey 


1975; 


a 


Ladies and gentlemen, can you seriously contend | 
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salary increase, that he had the right to do with it 
whatever he wished once he received it? 

Ladies and gentlemen, what the bank had in 
this situation when they gave these raises to the es 
individuals was nothing more than a hope, a hope that 
these officers would use that money to make contri- ; See 
butions, and wix.n they didn't, that's just tough for 4 
the bank. The eople still got the money, and the | 
winiune of that is uncontradicted in this case. 

Not a witness has testified that he ever lost 
that raise when he stopped contributing. Not one. 

Mr. Barrie, another witness called by the | 


Government at page 1972, he stopped contributing in 


late 1973 but thereafter continued to receive the ¥ 


i 
salary raise and used it for his own purpose. How : 
can the Government possibly contend, and make a P 
credible argument; a plausible argunent, that these 

| 


raises were rm *:ermanent and that the monies repre- 
Pe le 


sented by these ‘raises did not become the property 


of the officers? They can't. 


< owe = 


“And what did the offj.+srs who were specifically 
asked say about whose money this was? Mr. Corriss 


at page 2573 -- I’m taking the questions from the 


transcript because it saves time, ladies and gentlemen |-- 


TE ie! ie ap i 
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"Question: Whose money did you use to make 


these contributions? ’ a 


' “answer: My wife and mine." 


and of course when Mr. Corriss stopped contri- 


buting he too continued to receive the money, and 


he continued to receive it until he left the bank. 


At page 3191 of the transcript Mr. Coulson 


gave the same answer: 


-. "Question: And whose money did you use to 
make political contributions that you made after 


‘having spoken to Mr. Chadwick? 
"answer: It was my money ." 7 4 
Similarly, page 3241 of the transcript, 


Mr. McNierney gave identical testimony: 
\ 


“Question: What was the source of the monies eS 


from which you made the contributions, whose money 


was it? 


"answer: The money I got paid from the bank. 


"Question: Your own money? ; 


“Answer: Yes.“ 


And you may also recall, ladies and gentlemen, 


that Mr. McNierney became seriously 411 at this bank ; 


and was out for eight months, and during that period 


a contribution, and the proof 


4d in this case that he never made that 


of time he never made 


is uncontradicte 
‘ 2 i Rep atrgnan a Sewtcxeita 
ogc weg hee! ° ‘-e 
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. 


-~ dieeeterniaeeerncte tate dees ah appeased 


~~ 


Ch 


$800 up, and that nobody ever asked him to make that 
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2 $800 up, and they didn't ask him because they didn't 


have the right to ask him. Was that really the bank‘s 


money or was it Mr. McNierney's money? 
And again, page 3656 of the transcript, 
Mr. Stella answered a question in virtually an iden- 
tical fashion: 
8 "Question: Whose money did you use to make 
those contributions? 
10 “Answer: My own funds." 

11 Similarly, Mr. Hackett, whose testimony wee 


recall was stipulated to. We read his testimony into 


that means the Governnent and the defendan 


the record; 


14 agreed that he would say the following things. They 


15 don't agree that it's the truth, but we agree -- 

16 neither side agrees that it's the cruth, but we 

17 agreed that he would say it. It's for you to deter- 
sg | mine whether it is the truth. 

19 “Mr. Hackett would testify that he used his 
20 own money to make the contributions and deducted on 
“i his federal income tax returns the contributions to 
ee the extent allowable as political contributions." 

23 Would Mr. Hackett have dared to have taken 

24 these contributions off his-federal income tax return 
25 if it wasn't his money? Would he expose himself to 


tax fraud? The answer is no. 
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We submit to you that the deduction was 

entirely proper since the money was indeed Mr. 
-Hackett's as he saw fit. 

Finally, Dowd, Powell and Clifford testified 
once these funds were given to the officers, it was 
theirs, and if they stopped contributing, the bank 
was out of luck. 

We have a minimum of thirteen bank officers, 
almost half the number who testified at this trial, 
testified they treated the money as if it was 
theirs, used it as if it was theirs, or expressly 
stated that the money was indeed theirs. 

When you consider this question in light of 
the evidence of these thirteen witnesses, dow't you 
have to ask yourselves how can Mr. Katzberg contend 
these moneys at all times remained the property of’ 
the bank when virtually half the witnesses, both 
Government and defendants', testified the money was 
theirs or used it if it was theirs and if they 
didn't use it to muke contributions they kept it. 

cous Can Mr. Katzberg look you straight in the 
face and cell you you should convict these initia 


because he has proven beyond a reasonable doubt that 


the money was not the officers'? If he can do that, 
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the only possible conclusion is Mr. mene does 
not know the difference between fact, which is what 
the testimony has proven, and fiction, which Mr. 


Katzberg is trying to have you buy. 


The evidence is certainly stronger. It shows 
each officer stopped contributing in 1974 and each 
officer received their salary increase until the 


bank went out of business a year later, in 1975. 


" How does Mr. Katzberg counter these witnesses? 
" He identified two witnesses who kept their raises 

v2 separate from their other funds because they put it 
” in savings accounts. This disparity, two witnesses 


—_— 


“4 for the Government and at least thirteen for the 


3 defendants proved beyond any question that Mr. Katz~ 
16 berg's theory doesn't hold water. It proves Mr. 

v : Katzberg's theory is so weak he can only try it out 
18 on a defunct bank, two senior citizens, and a man 


9 at fifty~five years of age is finished. It is a 

20 | theory which is offensive for this country's sense 

21 of justice. . 

22 There is no doubt that the defendants treated 

23 the money as if it was the officers'. Wit~.ess the 

24 -> acts of Mr. Steven, who sent out three bank checks ea 


for $5,000. What did Mr. Clifford do about that? 
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He was furious and he made the officers pay it back. 
Mr. Katzberg's theory that the money was 


always the bank's, why go through the charade of 


paying it back? The evidence supports this theory 


one hundred percent. 

There is additional overwhelming proof that 
no crime was committed in this case. Mr. Fretz, 
the witness, the Government called him and you will 
notice that he was at that time and is to this day 
an attorney at law, yet he stated, “I joined this 
club totally voluntarily and accepted the raise.” 

Would he as an attorney have accepted this 
raise if it was contrary to law? Even Mr. Casey, 
who testified under oath before. the grand jury that 
he thought it was legal so _— as the individuals 
made the caine tui bain, Indeed, until Mr. Katzberg 
told him sometime thereafter that in his opinion, 
Mr. Katzberg's opinion, it was illegal, Casey never 
thought it and never said i.t. 

The New York law journal strongly suggest» 
that this is not 4 violation of law. You read 
this argument, take it into your room with you and 
you will see there is not a wor? in that article 


about permanent salary Lnerenees. The only, thing 


— 
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that comes close to what happened in this case is 
a discussion of bonuses. All of you have worked 

in your life, if you don't know what a bonus is, 

it's too late for me to explain it. 

If you got it in the beginning and made the 
contributions, I guess you keep getting it. 

Do you think you keep getting it if you didn't 
make contributions? 

Additional proof is receipt of raises, portion 
of which is asked to be contributed. It is provided 
by the testimony of Mr. McInerny, who before he 
joined the National Security Bank was an examiner 
like Mr. Langdon. He accepted that salary raise 
and joined this club voluntarily. 

Would he have joined this club if he thought 
it was illegal? Hardly. 

Even Mr. DeGennaro, who is no longer making 
$85 off my client, and is certainly no friend of my 
clien:, admitted there is nothing wrong with of fi- 
cers spending their own money to make contributions. 
He conceded that highly paid officers could be 


expected to contribute. 


How does one become a highly paid officer? 


He gets salary increases. Even Mr. Langdon is not 


ee a ee 
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interested in the fact that employees got raises. 
That's not illegal. All he was interested in is whe- 
ther employees were being reimbursed, being paid 
back by the bank for contributions they already made. 

I concede if there was reimbursement that 
would have been wrong, but there isn't any. There 
is no testimony to that at all. Reimbursement is an 
indirect contribution. 

Here the officers had a choice as the evidence 
clearly established. It's used for the contribution 
and if he chose not to keep it. 

Let me give you the proof on Langdon. The 
subject of salary raises was‘not raised. Mr. Katz- 
berg got Langdon to testify. 

MR. KATZBERG: Objection. 

' HE COURT: I will sustain the objection. 

MR. BANNIGAN: Direct examination, Mr. Katz~ 
berg, testified the subject of salary increases 
‘was increased, and on cross examination, after 
reviewing his report, which he prepared three days, 
he conceded only the subject of reimbursement was 
discussed. Only reimbursement was talked about, 
because that is wrong. ———" ne 


Salary increases for employees of the bank 


were only the hope of the bank that they would use 
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it for this purpose is illegal. He didn't say it 


because it's not. No crime was committed because 


it's proper for a bank or corporation to maintain 
a separate account into which officers contribute. 


Even Mr. DeGennaro conceded that. 


The Government must show the officers con- 


tribution was not voluntary. They have failed to 
meet this area just as miserably as all the other 
items. 


In order to prove it's involuntary, they must 


12 show the contributions were secured by physical 
13 force -- | 
14 .. MR. KATZBERG: I object. 

15 THE COURT: That's the Court's charge. 

16 MR. BANNIGAN: They must show coercion. 

V7 THE COURT: You can say has the Government 

18 proven-- If you say they must show, that’s what 

19 the Court sain decide how to apply it to the jury. 

20 ie I'm past arguing with you. 

21 MR. BANNIGAN: I'm not arguing. 

22 You never heard a single witness testify he 

23 was sbetinhneel You heard the overwhelming number 

24 of witnesses testify that their participation was 


voluntary and they agreed to do this because it was 
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good for the bank. More than one-half of the 
witnesses who testified so testified, and only 
four witnesses felt they didn't have a choice. 
Even those four said they were given an option and 
no one threatened them or coerced them. 

Let me summarize the witnesses who testified 
it was voluntary. 

‘Jack Fretz, Charles Nickerson, Harry Stahl, 
Al Fach, Bob Burke, voluntary; Jack McInerney, strict 
ly voluntary. John Coulson, voluntary. Anthony 
Sisti, said how it was voluntary. George Barry, 
Roger Lew, Steve Korriss, voluntary. John Hackett. 

Now, ladies and gentlemen, the Governuent 
must prove their case beyond a reasonable doubt 
before you can brand the defendants as felons. 
The Government's failure on this issue of volun- 


tariness gives you more reason to doubt whether 


they have met that burden. 


The defendants have no burden to prove any- 
thing. If anybody proved anything, the defendants 
aid and not the Government. These men act? 
advice of counsel, to make sure this progré was 
voluntary. Those who refused to contribute never - 


a 


got hurt. 
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and he is still manager of the Huntington Branch. 
Tony Sisti, what happened after he refused? 


He got a $5,000 raise and promoted. 


John Singleton, his career flourished. 
Martin Travers, did he get fired? No. 


Remained president of the bank. Got a $10,000 


raise. Mr. Travers went to all the dinners and 


didn't pay for one. The Government tells you the 


directors' program was a voluntary one. 


MR. KATZBERG: Objection. It is the jury's 


recollection that controls. 
MR. BANNIGAN: Mr. Brown testified the 
directors didn't like to contribute, yet they all 
did, and he told you it was voluntary because it 
was good for the bank. The officers' sinieaedins was 
even more v luntary, yet the Government, without 
any evidence. would like you to believe otherwise. 
I had a lot of other matters. 
THE COURT: Go ahead. You have time yet, 
Mr. Bannigan. 
MR. BANNIGAY: How long do I have. 
THE COUI.1: About another fifteen minutes. 


MR. BANNIGAN: I -thave to leave some things 
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THE CCURT: Do what you think is necessary. 
If I feel you're covering matters I will extend your 
time for you. 

MR. BANNIGAN: Even matter I discussed with 
you are defenses. Has the evidence presented by 
the prosecutor disputed these? Has he proved 
these did not become their own funds? cai 

Not one witness testified that way. The 
evidence shows the officers had the right to stop 
using this money to make -political contributions 
and yet continued to receive the salary raises. It 
was their money. The bank cuuld only hope once they 
gave it to them they would use it for contributions. 

Has Mr. Katzberg proven a single officer 
was coerced into joining this club? No. 

Has the Government proven that any officer 
who didn't contribute was hurt by the bank? No. 

Were they ever penalized or had their salaries 
taken away if they didn't contribute? Again the 


answer is no. 


There is an additional defense, but before 


that, Mr. Katzberg's contention that this was a 


clandestine secret operation and these defendants 


_—_—-- 
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sought to destroy records -- this is a smoke screen 
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argument, designed to divert your attention to the 
weakness of the prosecution's evidence on the charges 
in this- indictment. - It-is put in only to prejudice 
you against the defendants, so you would disregard 
the evidence in this case and convict these defend- 
ants for something that never happened. } 

Mr. Katzberg brings these allegations into 
this courtroom through the mouths of two persons who 
admitted lying on two occasions, didn't tell the 
truth, Mr. Brogan and Mr. Casey. He brings these 
foul and unsupported charges into this case because 
he knows from the evidence that no one in this 
courtroom would believe George DeGennaro and he said 
he denied giving the advice to the defendants. 

He knows if you reject Mr. DeGennaro's testimony 
in accordance with the Judge's instructions, Mr. 
Katzberg's case is gone. Because Katzberg knows this 
he seeks to poison your mind with false testimony 
about alleged concealment: and: plan to destroy docu- 
ments, neither of which ever happened. 

The proof there was no concealment is over- 
whelming. First there were forty people in this 


club. How can you have a secret when over forty 


people plus secretaries plus, as Roger Lew testified, 


ll 
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How can anything be secret when you publish a 
bulletin which Mr. Naver showed you, which tells 
everybody in the bank what you are going to do? 

How can anything be secret which you maintain the 
meticulous records kept in this case which are 

before you on that card and in evidence? How 

can there be any concealment when all these 
defendants fully answered Langden's questions and 
showed the records of the club and told him to con- 
tact the Shea firm if there were any other questions? 

The proof of all this is Mr. Langdon’s 
report, which is in evidence, and you can read it. 
That report outlines everything about the program 
which Mr. Langdon at that time thought was suffi- 
ciently important to inquire on it. 

There was no concealment and the Government 
knows it. There is no evidence to destroy any 
document. If there were any destruction of docu- 
ments, how did Mr. .atzberg come into possession of 
the mountain of material put to you? : 

MR. PATTISON: We object. 

THE COURT: I will sustain it. That's not 


4 


a fair question. 
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MR. BANNIGAN: He's got the senehes 
Ask him how, to explain to you how he can make that 
argument when the records are sitting on that table. 

During the entire trial we have had all 
evidence submitted before the jury on both sides. 
The evidence is uncontradicted that when this 
investigation started or sometime after Mr. Powell, 
at Mr. Christ's d’ rection, invited FBI agents to 
core to the bank and look at the records, 

There were 70,000 items that even the 
FBI didn't want them. 

Now, Mr. Katzberg claims these Aetandiiins 
tried to destroy documents. Those are the facts 
and as hard as Mr. Katzberg may wish they were 
otherwise, they are not. He can't change them. 

If there is any evidence in this case about 
concealment, it is the fact the defendants had to 
bring out to assist you in assessing the credibility 
of the star witnesses of the Government that the 
Government had promised them these. 

The defendants had to bring to your attention 


that Mr. Brogan fulsely denied to the FBI that he 


knew anything about the contribution program. It 


was the defendants who brought to your attention, 


§258 
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not the Government that Mr. Car ry's involvement in 
this contribution program was never. brought t: the 
Bar Association. It was the defendants whe br: pat 
tc your attention that Mr. Casey was not nomed in the 
indictment as an unindicted co-conspirator, so wh: 

he ran for re-election he could continue to deceive 
the voters. 

When Mr. Langdon testified on direct that 
the subject matter of salary raises was not dis- 
cussed, did the Government probe his recollection 
five years ago to make sure it was accurate? 

No.The- heteadenvn did that.- Mr. Langdon 
eaid the subject wasn't discussed only reimbursement. 
That never happened ir this case- 

When you are told there was * plan to conceal | 
anything, make sure who got the relevant evidence 
and who didn't. 

There is one brief matter, if I may,: ia 
six or seven minutes. Teer et iyetett Loy BB. 

THE COUR7: ‘Try to make it in five. 

we. BANNIGAN: I'll try. It is ai fficult 
for me to contain myself on this subject which I as 


attorney find embarrassing, and that is the subject 


of Mr. DeGennaro. My colleagues devoted enough ti 


—_ 


a awe * hee * 
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to this subject. I'll point out to you that this 


case in a real sense turns upon your assessment 


4 and your acceptance or rejection of that man's 

5 testimony. 

6 If you reject that testimony under the 

7 instructions you will receive from the -- 

8 * instructions of Judge Costantino, there is little 


: further for you to do than to return to this court- 
room and let all these people go home. 
On the other hand, if all of you believe Mr. 
DeGennaro, before you return a verdict you must 
consider ali the other things I mentioned this 
14 afternoon. So a crucial question before you is, 


It would be 


Did Mr. DeGennaro tell the truth? 


16 proper and legal to increase the officers' salary 
17 te make TY eT 

18 | At this late hour everyone has an opinion 

19 on that subject, even you. The defendants called 
20 Mr. DeGennaro because they wanted you to see and 


hear all the relevant evidence of this case. They 


21 

22 called him because they had faith in the jury system 
23 and because they knew if you saw him on tie ateea. 
24 end heard his testimony you would reject it. 


They knew that because a fair and impartial 
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review of all the evidence when stacked against 


Mr. DeGennaro's testimony shows he was not a be- 
‘ lievable witness. The best evidence that Mr. De- 
Gennaro was untruthful when he denied approving 
the contribution plan is the plan itself, and how 
it worked. ; 

If you step back and look at this plan from 
an objective standpoint you will see it has got 
"lawyer" written all over it, and the conclusive 
proof of ii is that is chat when officers stopped 
contributing they continued receiving the full 


salaries. 


(Continued on the next page.) 
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Ladies and gentlemen, if you ~-- and some of 
you may -- if you were employers and you asked an 


employee to do something for you, and you told him 


5 that you would increase his salary to make him able 
to do that, would you continue to give him the money 


if he didn't do what you asked him to do? 


Of course you wouldn't. No employer would 


unless his lawyer told him he had to. No employer 


10 in his right mind would continue to pay this money 

11 unless his lawyer had told him that once the raise 

12 was given, it had to be permanent and could not be 

13 taken away. 

14 And that, of course, ladies and gentlemen, 

15 is exactly what happened in this case. And it's 

16 | ren what Mr. Dowd testified, that DeGenaro told 

17 him he had to do. And he told him that, ladies and 

18 gentlemen, because the money had to become the 

19 officers', not the bank's, in order for the program 

20 ‘to be proper. 

2) Ladies and gentlemen, these c: fendants are not 
22 lawyers. Certainly my client is not @ lawyer. It's 
23 not even human. 

24 _ Of course, ladies and gentlemen, none of you * 


are lawyers. Do you really believe that these defendants 
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or any of you in their position in 1967 would ever 
have thought of this fine, technical, but I submit 
proper distinction between what is the bank's money 
and what is the officers' money. 

The answer is, no. Only a skilled attorney 
would recognize this distinction. 

And tat is the proof, I submit, that 
DeGenaro approved this program in 1967, and the proof 
that when he denied that on the witness stand he was 
untruthful. 

Now, why is this plan -- it is not a simple 
plan. It was fairly complex, according to Mr. Katz- 
berg. He went through 10, 15 minutes explaining it. 

Why is this plan complicated? Is it complicate 
because, as Mr. Katzberg contends, it was some sort 
of a scheme to violate the law? Or is it complicated, 
ladies and gentlemen, because the lawyers said it had 
to be because this is the only way we can avoid 
-violating the law. 

I suggest to you, ladies and gentlemen, that 
it's the latter. ms 

And there is further proof that he told the 


bank he could give raises to the contributors. You 


will recall Roger Lew testified that in 1967 he was 


- Gee ae eee 
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present in Clifford's office when Dowd came in and 
told Mr. Clifford, “I have spoken to DeGenaro,“ and 
Lew said that he reported to Clifford that the -- 
this is from page 3126 of the transcript: 
“That Mr. DeGenaro had approved the political 


contributions plan, which plan was that the officers 


of the bank could make political contributions and 
the bank could give the officers salary increases 


because it was the banks right to pay our officers 


any salary they wanted to." 
Certainly, Mr. Lew had no motive to invent 
this conversation, nor in 1967, even before the 


program went into effect. 


at bea SOAS Be eee a os AST 


Did Mr. Dowd have any reason to tell Mr. Cliffor 
that DeGenaro had approved it if in fact he never had. 
Mr. Corriss, Vice President of the bank now 
in Florida testified at the dinner he attended with 
Mr. DeGenaro and a partner of Mr. DeGenaro, one of 
_those two gent onen told him -- this is at page 257 
it looks like. I can't even make it out myself. It. 
looks like a 7 to me. 
"The bank's contribution program was legal." 
Ladies and gentlemen, no lawyer would ever say 


such a thing unless he had first-hand knowledge of 
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every aspect of the plan. And I suggest to you that 


3 the evidence in this case unequivocally shows that 

4 George DeGenaro knew of and approved every aspect 

5 of this plan. 

6 There is additional evidence to support this, 

7 however, and that is the Wall Street Journal article 

8 which Mr. Powell sent to Mr. DeGenaro. This article, 

9 as you recall, mentions nothing about salary increases 
10 mentions cther methods of banks incorporations. 

a THE COURT: I think we are making a full dircle | 
12 MR. BANNIGAN: I just have about five pages to 
13 go. 

14 THE COURT: You started somewhere around three- 
15 quarters of an hour ago. 

16 All right. 

7 | 3 MR. BANNIGAN: Thank you, your Honor. 

18 The only thing that this article doesn't mention 


are permanent salary raises. Silence on that subject. 


i9 

20 ‘and which is the only conceivable reason why Mr. Powell 
21 would have sent this to DeGenaro, to find out whether 
2 that which the bank was doing, but which was not 

23 mentioned in the article, was proper. 

24 Mr. Katzberg can argue from now until Parone 


and I guarantee he can't give you any other plausible 
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reason why Mr. Powell would send that article to the 


lawyers. 


4 “Ladies and gentlemen, why would these people 
consult the lawyers any way if they plan on violating 
the law? You don't generally consult your lawyer 
before you violate the law, although most people do 


afterwards. 


9 Now, all of these factors, I suggest, prove 

10 that DeGenaro was a consultant and approved this plan. i 
11 And the only reason that he denied that is because : 
12 he did not have the courage to admit perhaps -- only 

13 perhaps -- he maa. a mistake. 

14 Mr. DeGenaro, you will recall, testified that 

15 he has made very few mistakes in his life. I suggest 

16 to you that he has made as many mistakes as you or I - 
17 or anyone else in this courtroom made. The difference | 
18 between Mr. DeGenaro and the rest of us, I hope, is 

19 that we have the courage to admit those mistakes. He 

20 ‘certainly can't admit them, however, when it might 

21 jeopardize his license. And you will recall that he 

22 testified, "I am not going to lose my license for my 

23 client." 

24 ; That statement says quite a bit about how 

25 Mr. DeGenaro viewed his client and the obligations of 


6 
Bannigan-Summation $26 


his client. - “2799 


‘ Now, Mr. Ryan mentioned Mr. DeGenaro on the 


stand, his manner of testifying. Was he nervous? Did 


he scream? Did he fight? Did he try to avoid answer- 


ing the questions? 


You saw him. You had an opportunity to weigh 


Demeanor tells you a lot about a man. It tells 
you whether he has something to hide or whether he's 
being candid. 

What did Mr. DeGenaro tell you? 

My time is up, ladies and gentlemen. So,in 
closing, let me thank you again for your attentio~ 
that you have shown throughout this trial. Let me 
also exact from you a promise that you will consider 
the arguments I have made and those made by my fellow 
counsel. And let me exact from you the further promise 
that under no circumstances would you compromise your 
‘views on the evidence and that you will only consider 


returning a guilty verdict in this case if you and 


Ober yang (ty eee ae De Ae 7 a a Bites 


each and every one of you are convinced Leyond a 
reasonable doubt that the Government has established 


its case. 


I submit, if you do these things, ladies and 


— 
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gentlemen, you will find that the indictment has not 
been proven beyond a reasonable doubt or beyond the 


standards required. 


And, finally, it is not my function, ladies and 


gentlemen, to tell you how to conduct your deliberations. 


I would never assume to do so. I suggest to you, 
however, that if you first consider DeGenaro's testimo 
and you reject the testimony, in accordance with the 
instructions that his Honor will give you, you can 
return to this courtroom in a very short period of 
time with the verdict that the lack of evidence in 
this case cries out for, and that is a not guilty 
verdict as to the bank and as to the other defendants 
in this case. 

Thank you for your time. 

THE COURT: All right, thank you. 

All right. I think we will take a five-minute 
recess and then we will have what we call rebuttal. 
You can take your recess. I have something to talk 
about with the lawyers. 

(Whereupon, the jury retired from the courtroom. 

MR. KORMAN: Your Honor, I would like to object 


to two things that Mr. -- two objections as to 


Mr. Bannigan's comments. ~ First, he led the jury to 


Charge 

THE COURT: Ali right Mr. Foreman, ladies 

and gentlemen of the Jury, this is the f.nal stage 
of the proceeding and the Court now will charge you 
on the law. | 

Now, you have heard the evidence and the argu- 
ments it becomes my duty to give you the instructions 
of the Court as to the law applicable to the case. 

It is your duty as Jurors to follow the law 
as stated in the instructions of the Court and the 
rules of law so given to the facts as ven find them 
from the evidence in the case. 

You are not to single out one instruction 
alone as stating the law, but must consider the 
instructions as a whole. 

Neither are you to be concerned with the 
wisdom of any rule of law stated by the Court 
regardless of any opinion you may have as to what the 
law ought to be. It would be a violation of your 
sworn duty to base a verdict upon any other view 
of the law than that given in the instructions of 
the Court. Just as it would be a violation of your 
sworn duty as judges of the facts to base a verdict 
upon anything but the evidence in the case. 


Justite through trial by jury must always 
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depend upon the willingness of each individual juror 
to seek the truth as to the facts with the same 
evidence presented to all the jurors and to arrive 
at a verdict by applying the same rules of law as 
given in the instructions of the Court. 

You have been chosen and sworn as jurors in 
this case to try the issues of fact presented 
by the allegations of the indictment and a denial 
made by the not guilty plea of the accused. 

You are to perform this duty without bias or 
prejudice as to any party. The law does not permit 
jurors to be governed by symnathy, prejudice or 
bias. Both the accused and the public expect that 
you will carefully and impartially consider all 
the evidence in the case, follow the law as stated 
by the Court and reach a just verdict, regardless 
of the consequences. 

The attorneys both for the Government and 
the Defendants have been permitted by the Court 
and by the rules to make opening statements and 


summations to you. Under no circumstances are the 


statements they have made by way of opening or by way 


of summation to be taken as evidence. 


:, «+ However, the law does permit 


ee on ee 
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you to take the arguments tnat they have proffered 
before you and weigh those arguments. And if you 
‘agree with what they have sa 1 on either side 

of the case, you may use those argumeats in your 
deliberations and in discussing the case with each 
other, and try to convince one another as to what 
the final determination shall be with reference to 
the deliberations at hand. 

If you feel that the arguments are not 
commensurate with the testimony and the proof in th 
case, you may disregard them, The arguments are 
not evidence. You need not weich them, However, 
there are times when the arguments of the attorneys 
will give you an insight as to something you may 
have missed, and you may discus. that portion of 
it if you so desire. 

As I have already instructed you, the Court 
will be the judge of the law. You may recall that 
‘ gome motions were argued at side bar or that you 
were asked to leave the courtroom from time to time. 

That was not for the purpose of keeping any 
of the proof from you, but vere matters of law 
that were discussed between the attorneys and the 


Court itself, and should not have come before you. 
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In any event, if you feel that you have dis- 


covered by some stretch of your imagination what 


this Court thinks as to either some of the testimony 
or the case itself, you should remove that from 
your mind because I tell you here and now I have 
come to no conclusion. in this- case, 

I have not indicated to you in any way what- 
soever what my feeling is with reference to the 
facts in the case, or with refrence to the guilt or 
innocence of the defendants. 


(Continued on the next page.) 
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That is your province and your job. You should not 
try to weigh: what you believe the Court's impression 
may be. 

You nust understand that the lawyers who ap 
before you are advocates. They are advocating the 
best case they can for the party they represent, and 
they have a right to exercise as much forcefulness as 
they desire in their questioning or otherwise in 
presenting their case. 

During my pre-charge, I told you among other 
things that the questions asked by the attorneys are 
never to be considered as evidence even though the 
question may contain a statement of evidence. You are 
reminded that only the answer to the question is 
evidence, if, of course, the question was answered. 

Of course, you know by now trat this case has 
come before you by way of indictment presented by a 
grand jury sitting in the Eastern District. Remeber, 
an indictment is merely an accusation, merely @ piece 
of paper. It is not evidence and is net proof of 
anything. 

I will now read to you the first ten counts of 
the indictmant and leave the balance to a subsequent 


time. 
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. A 2806 United States District Court, Eastern District 
3 of New York. 

4 United States of American against Patrick J. 

5 


Clifford, David J. Dowd, Frank P. Powell and the | 
Security National Bank, defendants. 
The grand jury charges: 


Introduction. 


(1). 


The defendant Security National Bank was 


10 |. at all times material hereto a national bank organize 


eit Bod 


11 and charted pursuant to Title 12, United States Code, 


12 Section 2], etc. It was, therefore, prohibited by 
13 Title 18, United States Code, Section 610, from makin 
14 “a contribution or expenditure in connection with any 


election to any political office, or in connection wi 


sc lh inl lak EE SB TEM LA IE A LEER ORES 


any primary action or political convention or caucus 


held tc select candidates for any political office 


(2). Defendant Patrick J. Clifford was at all 
times material hereto President or Chairman of the | 
Board of Directors of the Security National Bank and 
acted in those capacities. A ie 

(3). The defendant David J. Dowd was from 
February 1966 throu: . eptember 1972 Senior Vice 


President of the Security National Bank and acted in 
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thet capacity. 

(4). The defendant Frank B. Powell was from 
| May 1965 to April 1971 Executive Vice President of 
the Security National Bank; Vice Chairman of the 
Board of Directors from April 1971 to April 1972; 
a member of the Board of Directors from approximately 
April 1971 to April 1973; and a consultant to the 
Board of Directors from approximately May 1973 
through December 1974, ont acted in those capacities. 

(5). Joseph Stefan was, from April 1972 
through December 1974. Executive Vice President of 
the Senior National Bank, and acted in that capacity. 

(6). Douglas Wulffleff was, from July 1970 to 
March 1973, Senior Vice President of Security Nationa 
Bank, and acted in that capacity. 

iene 

{1 . From in or about February 1966 and con- 
tinuously thereafter up to and including December 
1974, within the Eastern District of New York, 


Patrick J. Clifford, David J. Dowd, and Frank B. 


Powell, defendants, together with Joseph Stefan and 


Douglas Wulffleff, each named within as a co- 
conspirator, but not as a defendant, and others 


known and unknown to the grand jury, did knowingly 
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willfully, and unlawfully combine, wmnpians con- 
federate and agree to cause the £..urity National 
Bank (} sein after “the bank“) to make contributions 
and expenditures in connection with various federal, 
state and local campaigns and elections including, 
but lin.ted to, those campaigns and elections set 
forth in Counts 2-10 of this indictment, said contri- 
butions and expenditures tetalling in excess of 
two-hundred thousand dollars, and did willfully 
conspire and agree to consent to the making of such 
illegal contributions by the Security National Bank, 
in violation of Title 18, United States Code, Section 
610. 

2. It was part of such conspiracy that 


Patrick J. Clifford, David J. Dowd and Frank B. Powell, 


defendants, togather with Joseoh Stefan, and others 


known and unknown to the grand jury, woul’ select, 
cause to be selectad or approved the selection of 

| various officers at the Security National Bank *to 
make political contributio.is of one-hundred dollars a 
month, and would approve or cause to be approve sal 
increases to reimburse and compensate said officers 
for:the said contributions, es well as any tax 


liability on the salary increases. 


—— 


We 
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2 3. It was further a part of — conspiracy 
3 that Patrick J. Clifford, David J. Dowd and 
4 “prank B. Powell, the defendants, together with 
5 Joseph Stefan and Douglas Wulffleff, or cther persons 
6 acting at the ‘defendants’ direction, would inform 
7 bank officers of their selection and contributors 
8 and the salary increases to reimburse them for “he- 
9 contributicns which they were told they were to make 
10 on behalf of the Security National Bank. , 
nN 4. It was further a part af said conspiracy 
oe that Patrick J. Ciifford, Davida J Dowd and 
13 _ Prank B. Powell, the sfendants, togather with 


/ 14 Joseph Stefan, and others known and unknown to the 
15 | grand jury, would select, cause to be selected or 
le approve selection of political candidates or organiza- 
V7 tions as recipients of these political contributions, 
18 ana would determine ‘the amount of money to be contri- 
9 buted to each political candidate, campaign or politi- 
20 cal organizations selected. 
2) | 5. It was further a part of said conspiracy 
22 that patrick J. Clifford, David J. Dowd and 

: a Frank B. Powell, the ‘defa:dants, together with 

24 Joseph Stefan, would conceal the existence of the sai 


25 conspizacy and would take steps designed to prevent 


-_ 


a 
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disclosure of their activities. 

In furtherance of the said conspiracy and to 
effect the objects and purposes thereof, the followin 
overt acts, among others, were committed in the Eas 
District of New York. 

Overt acts. 

1. Sometime after he became President of the 
Security National Bank, in February 1966, 

Patrick J. Clifford, the defendant, told various 
bank officials that he was initiating a new method 
by which the bank would make political contributions. 

2. In or about October 1967, Frank B. Powell, 
the defendant, instructed his secretary, 

Betty Jaeger, to keep records of a group of bank 
who would be making political contributions 
of one-hundred dollars per month. 

24 3. In or about November 1967, David J. Dowd, 
the defendant, told George Hart, a bank office:, that 
"Hart had been selected to join a group of bank officer 

making political contributions; that Hart was to 

contribute one hundred dollars pex’ month and would a 

receive a biter: increase of seventeen hundred dollars 
“ € reimburse him for the cost of the contributions, 


including taxes on the said increase. 
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4. In or about December 1967, Patrick. .J- 
Clifford, the defendant, told James Brogan, 4 bank 
officer, that Brogan had been selected to participate 
in a program whereby bank officers were making politi 
cal contributions of one hundred dollars per month; 
that Brogan would be compensated for these contribu- 
tions by a seventeen-hundred dollars salary increase, 
twelve-hundred dollars for the contributions and 
five hundred dollars for any tax liability on the 
said increase.. 

5. In or about pecesber 1967, Frank B. Po-ell, 
the defendant, told Jack Fretz, a bank officer, that 
he had been selected to make political contributions 
of one hundred dollars a month on behalf of the 
bank; that he would be reimbursed for these contri- 
butions by a seventeen-hundred dollar salary. increase, 
which would cover the cost to Fretz of the contribu- 
tions, including taxes on said increase. 

6. In or about December 1968, David J. Dowd, 
the defendant, told George Brooks, a bank officer, 
that Brooks had been selected to join a group of 


bank officers making political contributions; that 


Brooks was to contribute one hundred dollars per mon 


and would receive 4 salary 


A 2812 Charge of the Court 5319 


increase of seventeen hundred dollars to reimburse 
3 | Brooks for the cost of the contributions, including 
taxes on the said increase. 

7. %&In or about December 1970, Frank B. Powell, 
the defendant, told Robert Doud, a bank officer, that’ 
he would be getting forty-two hundred dollars' salary 
8 increase, twenty-five hundred dollars of which was a 
merit raise, sevenwite-nuntves dollars of which was to 
reimburse Doud for the political contributions he een 


to make on behalf of the banx. 


12 8. In or about Dacember 1970, David J. Dowd,” 
13 told Thomas Casey, a bank officer’, that he was going to 
14 eniiahiie a salary emai of five thousand dollars, 
15 three thousand dollars of which was a merit increase, tw 
16 thousand dollars of which was to reimburse him for the 
7 . political contributions he was <=c make on behalf of the 
18 bank. te, 
19 $. In or about December 1970, Douglas Wulffleff, 
20 named herein as a co-conspirator, but not as a defendant, 
21 told Carmine Merolla, a bank officer, that he was going | 
22 '  *0 receive a five thousand dollar salary increase, two 
23 thousand dollars of which was to reimburse Merolla for 

7 24 contributignsof one hundred dollars a month he was to 


make on behalf of the bank. 
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10. In or about February 1971, Patrick J. 
Clifford, the defendant, authorized the hiring of 
Albert Fach at a salary of $35,000, two-thousand 
dollars of which was to reimburse Fach for political 
contributions he was to make on behalf of the bank. 

ll. In or about February 1971, Patrick J. 
Clifford, the defendant, in a meeting with Edwin Lang 
the comptroller of the Currency's Office, in the 


presence of David J. Dowd and Frank B. Powell, de fend- 


ants, told Mr. Langdon, among other things, that while 


employees of the bank were making political contribu- 
tions, they were made from each officer's own funds on 
a‘ vo'utary basis, and no one was being reimburse or 
compensated by the bank for such contributions. 

12. In ox about October 1972, Patrick. J. 
Clifford, defendant, directed by bank officers making 
political contributions, reimbursed the bank for three 
Security National Bank expense checks in the sum of 
‘twenty-five hundred dollars, twenty-five hundred 
dollars, and one thuusand dollars, which were drawn in 
or about October 1972 and paid to subdivisions of the 
Nassau County Republican Committee. 


13. The allegations contained in Counts 2-10 of 


this iadictaent ae incgxpoxeted hecein 24 BREE EER; 
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which means that each one of the subsequent counts, 
that are going to be read, two through ten, you may 
consider the cvert acts as being read onze again as 
each of these counts that I will read to you. It 
pedones a part of it. | 

Count 2. In or about October 1972, within the 


Eastern District of New York, the defendant Security 


Patrick J. Clifford and Frank B. Poweal did knowingly 
and willfnlly consent to and cause the Security Nationa 


Bank to make a contribution and expenditure in connec- 


National Bank did unlawfully make, and the deferdants 


tion with the 1972 election of President of the United 
States to whit: a contribution to the Nixon rally, 
in violation of Tit!s 18, United States Code, Section 
610. (Title 18, United States Code, Section 610 and 26 
Count 3. In or about January 1973, within the 
Eastern District of New York, the defendant Security 
National Bank did unlawfully make and the defendants 
herd ck. J. Clifford and Frank B. Powell did knowingly 
and willfully consent to and cause the Security Nationa 
Bank to make a contribution and expenditure in connect- | 
ion withthe 1972 of Represnantatives to the United 
States Congress, to whit: a contribution to the 


Roncarlo for Congress Committee, in violation of 
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Title 18, United States Code, Section 610. (Title 18, 
United States Code, Section 610 and 2.) . 
I may say at this time that each one of you is 
going *o receive a copy of this indictment or take it 


into the jury room with you, realizing full well it 


would be almost impossible to remember the language 


that is being used. 
All right. I want you to listen, in any evant, 


very attentively, as I read it. 


(Continued .ext page): 
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Count Four. In or about April, 1974, within 


the Eastern District of New York, the defendant 


Franklin National Bank did unlawfully make, and the 


Se afte Bhs the Se ite 


defendant Patrick J. Clifford did knowingly and will- 
fully consent to and cause Security National Bank to 
make, a contribution and expenditure in connection wi 


the 1974 elec*ion of Representatives to the United é 


States Congress, to wit: a contribution to the Wydler 


for Congress Committee, in violation of Title 18, 
United States Code, Section 670. (Title 18, u.s. Code, 


Sections 610 and 2.) 


Five. In or about and between September and 


December, 1972, within the Eastern District of New 


York, the defendant Security National Bank did unlaw- 


fully make, and the defendants Patrick J. Clifford ane 


Prank ). Powell did knowingly and willfully consent 


to cause the Security National Bank to make contribu- 


Committee, to be used directly or indirectly in connec- 


tion with various state and local elections in 1972, 


in violation of Title 18, United States Code, Section 


610. (Title 18 u.s. Code, Sections616 and ye 


.And may I say that each one of these counts has 


the same section involved. So I will not read them 


tions and expenditures to the Suffolk County Republican | 


_ unlawfully make, and the defendant Patrick J. Cliffor 


‘did knowingly and willfully consent to and cause the 
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any longer. 
Count Six. In or about and between March, 1973 


and October, 1974, within the Eastern District of 


a 
New York, the defendant Security National Bank did 


Security National Bank to make contributions and 
expenditures to the Suffolk County Committee. &o be 
used directly or indirectly in connection with variou 


state and local elections in 1972 and 1974, in vicla- 


“~~ 


tion of Sections earlier before mentioned. 

Count Seven. In or about and between May, 1973 
and July, 1974, within the Eastern District of New 
York, the defendant Security National Bank did un- 
lawfully make, and the defendant Patrick J. Clifford 
did knowingly and willfully consent to and cause the 
Security National Bank to mak> contributions and 
expenditures to the Nassau Couity Republican Committee), 
to be used directly or incirectly in connection with 
various state and local elections in 1972 and 1974, 
in violation of the sections earlier before mentioned. 

Count Eight. In or about and between February 
and March, 1974, within the Eastern District of New 


York, the defendant Security National Bank did 


“s+ 
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unla- ‘‘y make, and the defendant Patrick J. Cliicur 
did knowingly and willfully consent to and cause the 


Security National Bank to make contributions and 


expenditure. in connection with the 1973 New York 
City Mayoralty Election, to wit, contributions to 
the Beame Birthday Committee, in violation of the 


sections heretofore mentioned. 


Count Nine. On or about September 9, 1972, 
within the “astern District of New York, defendant 
Security Nat:.onal Bark did unlawfully make, and 


the defendants Patrick J. Clifford, David J. Dowd 


and Frank 8. Powell, did knowingly and wiilfuily 


consent to cause the Security National Bank to make 


15 a contribution and expenditure in connection with the 
16 1972 election of judges to the New York State Board 

W7 of Appeals, to wit: a contribution to the Committee 

18 to Elect Bernard Meyer, in violeti. of Title 18 

19 heretofore read to you. 

20 ; And Count Ten. In or about and between August 

21 ani September, 1972, within the Eastern District of 

PY New York, the defendant Security National Bank did 

23 unlawfully make, and the defendants Patrick J. 

24 Clifford, David J. Dowd and Frank B. Powell did 


knowingly and willfully consent to and cause the 


A 
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Security National Bank to make a contribution and 
expenditure in connection with the 1972 election 
of judges to the New York State Court of Appeals, 
to wit: a contribution to the Committee for the 
Election of Saul Wachtler, in violation of the 
sections of law heretofore read to yc.. 

I will now go to the charge. 

The indictment, as I have indicated, is merely 
an accusation and not evidence of thc defendants' 
guilt, af contained in the first ten counts, and 
which I will read subsequently -- the last three 
counts . 

More specifically, the indictment charges in co nt 

: ~ (1) a conspiracy to violete Section 610 of Title 18, 
United States Code; in Counts 2 through 10 substan- 
tive violations of Section 610 are charged; in 
Count ll, a conspiracy to violate Section 656, 
Title 18, United States Code is charged, and in 
Counts 12 and 13 charges of substantive viclations 
of Section 1001 of Title 18, United States Code, 
are set forth. 

And I know you will realize I will give you 
these sections and read the statute to you as they 


apply to the counts that I will read, or that I have 


Charge of the Court : 5327 
A 2820 ’ 
read alre; iy. 
. You should note that all of the persons on tria 


are not named as defendants in all of the counts in 


the _adictment. 
And at this juncture the Court will advise you 
that it will give you a photostatic sheet showing the 


names of the defendants and also the ccunts in which 


they are named. And you will be readily able from 


this photostatic sheet to determine who was named in 


which count. And also this will be used at the end 


of your deliberations or during your poll-taking by 


you, Mr. Foreman, to indicate what your vote is. So 


you will have sufficient copies in your jury room 


15 to use this pho*ostatic paper. 

16 All right. And then that will be used ulti- 
v mately to address the Court as to what your final 

18 determination will be or is in reference to each and 
9 every defendant that has been charged in this trial. 
20 I tell you that now because I want you to know 
21 that I try to simplify the duties of coming -~ at 

22 | least to assessing the matter that you have before 

23 you. Otherwise, it would be a rather complicated 

24 and confused state of affairs, to say the least. 


Now, for example _-- I will start over again 


3 Charge of the Court D 282) 5328 
on this page. ‘ 

You should know that all of the persons on 
trial are not named as defendants in all of the counts 
$ in the indictment. For example, Security National 


Bank is not named as a defendant in either Count l -- 


and I will read it later -- or Count ll. Similarly, 


the Bank, Mr. Dowd and Mr. Powell are not na-ed as 
defendants in Countr 12 and 13, which I will raad 
subsequently -- the alle y** false statement counts. 
A copy of this indictment will be given to 


you to assist you in your deliberations. 


Since all of the defendants are not named in 


all of the counts, it is appropriate for me to empha- 


15 size that guilt is personal and therefore in determin: 
16 ing the guilt or innocence of a given defendant on 
7 each count in which the defendant is named, you may 
18 | consider only the evidence or lack of evidence relating 
, 19 to a defendant in a specific count under consideration, 


and not the evidence or lack of evidence relating to 
other defendants and other counts. 
Of course, to convict any defendant on any 
23 count inwhich he is named, the evidence must be such 
24 as to satisfy you of the defendant's guilt beyond a 


reasonable doubt. 


| 
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To fully understand Count 1, which charges a 


conspiracy to violate Section 610, it is necessary 


to comprehend the type of conduct which the section 


both prohibits and permits. The easiest way to ex- 
plain the section is in the context of Counts 2 throug 
10, which charge substantive or actual violations of 
Section 610. To that end, I will first read toyu 
those portions of Section 610 and related statutes 


which are applicable to the charges contained in 


ee 


“ounts 2 through 10; together with the essential 


12 Sleme:.te of these statutes. T he Government must 


3 prove each essential element to your satisfaction 


beyond a reasonable doubt before aie may convict 
any défendent on any of the charces contained in 
Counts 2 through 10. Counts 2 through 10 charge 
individual defendants with knowingly and willfully 
consenting to and causing the Security National Bank 
to make the illegal political contributions specified 
in those counte. 

Those counts also charge that the Security 
National Bank itself made the specified contributions 


in violation of the law. 


. Before you consider the possible cuilt of the 


-—_ -* : 
w a 
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defendants on Counts 2 through 10, you must first 
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determine in accordance with instructionsI shall 
give you, whether or not the bank itself made the 
vontribution charged in each count. 

If you are convinsec beyond a reasonable doubt 
that the bank did make the contributions charged in 
each count, then you may then ccnsider whether the 
defendants knowingly and willfuliy caused or con- 
sented to that contribution. However, if you are not 
convinced that the bank itself made the contributions 
charged in any of the counts, then you must also find 
the individual defe>dants not guilty as to those 
counts. 

In perinent part, Section 610 provides as 
follows: 

“tt is unlawful for any national bank, or 
any corporation organized by authority of any law 
of Congress, to make a contribution...in connection 


with any eJection te any political office, or in 


' eonnection with any primary elec*ion or political 


convention or caucus held to select candidates for 
any political office..." , 

"As used in this section, the phrase contri- 
bution...shall include any direct or indirect payment, 


distribution, loan, advance, deposit or gifts of 


aoxget? -« 
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money, Or any cervices, or anything of value (except 
a loan of money by a national or state bank made in 
accordance with the applicable »anking laws and 
regulatione and in the ordinary course of business) 
to any candidate, campaign committee, or political 
party or organization in connection with any election 
to any of the offices referred to in this section; 
but shall not include...the establishment, administra- 
tion, and solicitation of cantributions to a separate 
regrecated fund te be utilized for political purposes 
by a corporation: provided, that it shall be unlawful 
for such a fund to make a contribution by utili-‘ng 
money or anything of value secured by physical force, 
job discrimination, financial reprisals, or the 
threat of force, job discrimination, or financial 
reprisal; or by dues, fees, or other monies required 
as a condition of employment..." 

W hat I shail say to you now applies to the 
individual defendants who are charged in Counts 2 
through 10 of the indictment. Later I will discuss 
the charges against the Security National Bank itself, 
contained in Counts 2 through 10. 


In order for you to find the individual defend- 


‘ant or defendants named in each of Counts 2 through 
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10, guilty of the acts charged in those counts, the 
Government must prove to you beyond a reasonable 
doubt, as to each defendant named in each of the 
counts, the following five elements: 

First. ‘That the Security National Bank was 
a national bank. I believe that has been conceded. 
As to this element, all the parties have stipulated 
and agreed that the Security National Bank was a 
national bank; therefore, thisc. element is not 
disputed. 
Second, That the contribution charged in the specific 
count was actually made with bank funds. 

Third. That the contribution charged was made 
with bank funds in connection with an election. 

Fourth. Thet the defendant or defendants named 
in the specific count caused or consented to its 
making. . 
Fifth. That the defendants actsd knowingly 
and wil}).fully, as I will define those terms. 

I have already tola you that the first elerent 


to be proved in connection with counts 2 through 10 


is not in dispute. 


The second element is that the contribution 


charged ‘n each charge was actually made with bank 


A 2826 
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funds. A contribution includes both cirect and in- 
direct payments. As to Counts 3 through 9, fox in- 
stance, the Government alleges that the bank made 

the contributions indirectly by giving certain of 

its officers salary increases which would then be 
used to make contrivutions on behalf of the bank. 

The defendants claim chat these were salary increases 
and not funds caused by the bank to be given as poli- 
tical contributions in violation of the statute. 

In Counts 2 through 10, the Government. alleges 
that the contributions were made directly by bank 
check. 

2 and 10. I am sorry. Counts 2 and lo. 

The statute, 18 U.S. Code Section 610, permits 
a bank to maintain and administer, and solicit con- 
tributions to, a separate secregated fund to be 


utilized for political purposes. Such contributions 


the funds of the bank. If the funds are the personal 
funds of the contributors and not bank funds, they 
may not be solicited by coercion, under threat of 


financial reprisal, or job discrimination, but must 


must be the personal iunds of the contributors, and | 


be voluntarily given. And this is the only area 


| 


in which the concept of voluntariness may be ais | 
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pyepon with respect to the elements of the offense. 
. In addition, voluntariness refers only to 
the method by which the moiuices are sulicited for the 
segregated fund, and not to the method by which it 
was determined now the monies raised will be spent 
from the fund. 
If you find beyond a reasonable doubt that 
the monies expended here were in fact indirect contri- 
butions of bank funds and that the officers were merel 
conduits for the bank's money, whether the officers 
participated voluntarily or not is immaterial. 
However, if you are not convinced beyond a 
reasonabie doubt that the monies were indirect contri- 
butions and that the officers were merely conduits 
of the bank's money, then you must consider whether 
cr not the funds for political contributions were 


solicited by coercion, cr under threat of financial 


reprisal or job discrimination. 


If you are not convinced beyond a reasonable 
doubt as to any or all of counts 2 through 10 that 
they were so sehhabied;: tne you must acquit the 
defendants as to those counts of which you are not 


“convinced beyond a reasonable doubt. 


The third element is that the contribution charge 


ed . “ o.ieme 
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was made in connection with an election. 


Contributions need not be money, but anything 


value. 


of 


If you find beyond a reasonable doubt that 


the bank either directly or indirectly made the con- 


tributions charged in any or all of Counts 2 through 


. 10 in the indictment, out of its own funds, then you 


must decide whether that contribution was made in 


connection with an election. 


In order for a contribution to be made in 


connection with an election, it must be made for the 


purpose of influencing an election. 


Now, in this regard you should be careful to 


distinguish between motive and intent. 


Motive is what prompts a person to act, or 


v7 fail to act. Intent refers only to the state of mind 


“ 
8 with which the act is done. For instance, personal 
9 advancement and financial gain are two well-recognize 
20 - motives for much of human conduct. These laudable 
21 motives may prompt one person to voluntary acts of 
22 good, another to voluntary acts of crime. : 
23 Good motive alone is never a defend. Ww: 2re 


accused is immaterial except insofar as evidence 


24 ; the act done is a crime. So, the motive of the : 
| 
| 
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of motive may aid determination of state of mind or 
intent. 


“You have heard evidence indication that the 


principal purpose of making the contributions here 


alleged was to ultimately aid the bank's business. 

But regariless of the motive to help the bank, if 

the contribution was made to a political committee 
with the knowledge that it was going to be used in 

an election campaign, then that contribution was made 
with the requisite intent to influence the particular 
election. And this is so even if the principal purpose 
of making the contribution was to help the bank, not 
to influence the election. Pwost-election contributions 
can be made in connection with an election. To find 
such a contribution you must find either by direct or 
circumstantial evidence or by inference that there 

was an agreement or understanding prior to the elec- 
tion to do so, and that is after considering all the 
facts in evidence in the case. 

An act is done “knowingly” if done voluntarily 
and intentionally, not because of mistake or accident 
or other innocent reason. 

The purpose of adding the word "knowingly" was 


to insure that no one would-be convicted for an act 
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done because of mistake, or accident, or other inno- 


3 
cent reason. 
‘ , 
An act is done “willfully” if done voluntarily 
5 
| and intentionally, and with the specific intent to 
6 { 


do something the law forbids; that is to say, with 


that purpose either to disobey or to disregard the 


law. 


Since intent and purpose are states of mind 


| 

| 

| 

| 
al and it is not possible tc look into a man's mind 
u | to see what went on in it, the only way you have of 
12 arriving at the intent and purpose of a defendant 
Ns in this case is for you to take into consideratior 
" | all the facts and circumstances shown by the evidence, 
is | including what a defendant is alleged to have said, 
16 | or how he is alleged to have acted. 
v7 | The evidence also includes the exhibits and 
i8 | documents. You must determine from all such facts | 
ad and circumst ces what the intent of the defendant 
20 was at the time in question. T hus, direct proof of 
21 willfulness or willful intent or knowledge is not 
22 necessary. Invent and knowledge may be inferred from 
23 acts and such inferences that may arise from a combina 
24 


tion of acts, although each act standing by itself 


may seem unimportant. 


ay 


40 " *% , 


Charge of the Court A 2831 5338 

In connection with the question of willfulness, 
the defendants have raised t'+ defense of advice of 
counsel. 

We are going to take a short recess right after 
this. 

In connection with the question of willfulness, 
the defendants have raised the defense of advice of 
cc nsel. 

Now, if an individual having at his command 
all the relevant facts before caking any action places 
all the relevant facts before a competent attorney 
whom he believes to act in good faith and asks that 
attorney his opinion, and that attorney having con- 
sidered all the relevant facts, and speaking in 
advance of any action taken, indicates that the con- 
duct is lawful, under such circumstances you cannot. 
find that » client has knowingly, intentionally 


violated the law, if he acts strictly in accordance 


with the advice of expert counsel, chosen in a disin~ 


terested and honest way, and acting, so far as the 
client knows, in a disinterested and honest way, even 
if it should later turn out that the advice was 
i..correct. — 


Now, it may happen that the client consults 


---= . + ea 


-~ 
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2 his lawyer midway in the course of his action. If 
he consults him midway, anything which is done pur- 
suant to the advice of counsel after the consultation 
also is conduct as to which one cannot say that the 


client has acted in a fraudulent or dishonest or 


krowingly or intentionally unlawful way. But, of 


8 course, everything depends on whether there has been 
9 placed before the lawyer everything which is relevant 


and whether the lawyer has been selected in an honest 


and disinterested way and whether, so far as the 


12 client knows, the lawyer has acted in-:an honest and 
13 disinterested way 
14 es And in this case you, the jury, are entitled 
15 to take into account in connection with the defendants 
16 the extent to which they did or did not set forth 
isd the relevant material facts before a lawyer in advance 
18 | of some or all of their conduct, and the extent to 
9 which they made a selection with integrity, and the 
20 - extent to which they had a right t« assume that the 
21 lawyer was acting with integrity, and whether or not 
m as they acted in strict accordance with the advice of 
23 | counsel. 


Now, I think at this time I will take a ten- 


minute recess and then I will give you the balance 
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(Whereupon, the jury retired from the courtroom} ) 

(Recess taken.) 

(Whereupon, the jury entered the courtroom.) 

THE COURT: I might advise you that after the 
charge you will. be taken out to supper, and the alter~ 
nates would have 4 right to go to supper with you. 

And the after you finish having your supper, the 
alternates will be released. 

I want to find out where you live, ma‘am. 

ALTERNATE JUROR NO. 1: Bayside. 


THE COURT: Is it difficult for you to get out 


ALTERNATE JUROR NO. 1: No. 
THE COURT: And you? 
ALTERNATE JUROR NO. 2: West Islip. 


THE COURT: Will the trains be running to go 


out there? 
ALTERNATE JUROR NO. 2: I guess 80. 


A JUROR: He is the one we had the trouble 


with. 


THE COUKT: All right. And you have no problem 
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You, live in. the neighborhood somewhere? 


ALTERNATE JUROR NO. 3: Brooklyn. 


Pod 
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THE COURT: You do. have a choice to go 


to supper or not go. But I don't think you should 


pass it up after ten weeks. I am even going to allow 
you to have a drink, 


All right, we can go back to the right type 


of mood. Let's get back to our serious frame of mind. 


LD ERT ER er 


8 Counts 2 through 10 also charge each of : 
9 the defendants specifically named in those counts as 
10 having aided and abetted the offense charged in the | 
UL specific count, in violation of Section 2 of Title | 
12 18, United States Code. That section reads as follows | 
13 (a) Whoever commits an offense against the ; 
14 United States or aids, abets, counsels, commands, 

15 induces or procures its commission, is punishable 

16 as a principal. 

v7 (b) Whoever willfully causes an act to be done 

18 which if directly performed by him or another would 

19 be an offense against the United States, is punishable 

20 | as a principal. | 

21 T hat means whatever they have done, all are 

22 the same. There is no agency involved. 

23 All right. 


In order to aid and abet another to commit a 


- 


s ee 
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crime, it is necessary that the accused willfully 

associate himself in some ‘ete with the criminal ven- 

ture, and willfully participate in it as he would 

in something he wishes to bring about; that is to 

say, that he willfully seeks by some act of his to 

make the criminal venture succeed. 

An act is "willfully" done if dones voluntarily 
and intentionally and with the specific intent to do 
something the law forbids, or with the specific intent 
to fail to do something the law requires to be done; 
that is to say, with that purpose either to disobey 
or to disregard the law. | 

Mere knowledge that a crime is being committed 
is not sufficient to establish that the defendant 
aided and abetted the crime, unless you find beyond 
a reasonable doubt that the defendant was a partici- 
pant and not merely a knowing spectator. 


You, of course, may not find any defendant 


guilty unless you find beyond a reasonable doubt that 


every element of the offense as defined in these in- 

structions was committed by some person or persons 

and that the defendant participated in its commission. 
Therefore, if you find that a violation of law 


occurred in Counts 2 through 10 and you are convinced 


~ . — 
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beyond a reasonable doubt that one or more of the 
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defendants named in the indictment aided and abetted 
the commission of the violation alleged in that count 


you may find him guilty of that count as though he 


were a principal. 
There is, furthermore, another method by which 
you should evaluate the possible guilt on the substan 
tive counts even if the Government's proof was not 
sufficient to establish all the required elements 


as to a particular defendant. I shall shortly in- 


struct you as to the crime of conspiracy for which 


the defendants here are charged in Count 1. Now, 


if you find pursuant to those instructions that a 


— ok 


5 particular defendant was a conspirator and hence 
6 guilty under the first count, you may find him | 
vy guilty as well under a substantive count in the | 
18 | indictment, provided you find as to such substantive : 
” | count the following: : 
20 | (1) That the crime charged in the substantive : 
21 | count was committed; 

22 | (2) That it was committed during and in fur- 

23 | therance of the conspiracy charged in Count 1; and 

24 | ; (3) T he particular defendant was a member 


of the conspiracy at the time the substantive act 
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was committed. If you find this to be a fact, then 
each and every member of the conspiracy, just like a 
partner,'is criminally responsible for the substantive 
crime and may be found guilty thereof. T he reason 
for this is that a co-conspirator committing a substan- 
tive crime would in that case be an agent of the other 
members of the conspiracy. Thus, a party to a contin- 
uing conspiracy is responsible for an offense committed 
by a co-conspirator in furtherance of the conspiracy 
even if that party does not participate in the s »>stan- 
tive offense or even if he had no actual knowledge of | 
it. 


(Continued on next page.) 
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A 2838 THE COURT (Continuing): I will now discuss 
counts 2 through 10 as they apply to the Security 
National Bank itself, Those counts charge that the 
Security National Bank made contributions or expenditure 
in connection with specified elections to political 
offices in violation of Section 610. It has been 
stipulated and agreed by all the parties that the 
Security National Bank was a national bank during the 
years in question, 

A corporation is a legal entity, but like an 
individual, may be found guilty of a criminal offense. 
Since a corporation is merely a legal entity, it may ac 
only through natural persons who are known as its agents 
and is responsible for the action: of the officers and 
employees who are acting within the area of responsibili 
entrusted to them. In order for a legal entity to be 
responsible for the acts or statements of its officers 
or employees, it is not necessary for that entity to hav 
specifically authorized the officer or employee to commi 
the act or make the statement. The legal entity here, 
the bank, is legally bound by the acts and statements of 
its agents, if those acts are done or made within the 


scope of their express or apparent authority. Express 


authority is that authority specifically given to an agest 


Charge of the Court A 2834 5346 


by his superior; apparent authority is that authority 
which outsiders would normally assume that the agent 
would have, judging from his position with the bank and 
the circumstances surrounding his past conduct. When th 
acts of an agent are performed within the scope of his 
express or apparent authority, the corporation is held 
legally responsible for such acts although they may have 
been performed contrary to the instructions of the 
corporation and although such acts may be unlawful. 

In order to find the bank guilty, you must find 
that the essential elcments of the offense, except for 
willfulness, as previously set out in these instructions 
are present as to the bank, in the form of acts of agent 
of the corporation within their authority. The estes of 
authority of these agents is a question of fact for you 
to decide just as other fact questions in the case. 

You should not consider whether or not the bank's action 
were willful or not willful. Thus, although the advice 
of counsel defense if believed by you, would be a 
defense to the charges against the individual defendants 
advice of counsel is not a valid defense for the bank to 
claim. 

: Remember that the Government has the burgen of 


proving each element of the offense beyond a reasonable 
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doubt, 


Remember also that as to each count you should 


consider the guilt or innocence of the bank before you 


consider the guilt or innocence of the individual 


defendants, 


Having explained the essential elements of 


counts 2 through 10, we can now turn our attention to 


count 1, which as you know is a charge that the three 


9 individual defendants conspired to violate Section 610. 


The conspiracy charge is entirely separate and 


distinct from the charge made in the substantive counts. 


This fact, however, does not prevent you from considerin 


13 proof of actual violations as evidence that a conspiracy 


existed, 


In order to find the defendants guilty of 


16 conspiracy as charged in the first count of the indict- 
17 , Ment, the Government must prove, to your satisfaction 

18 beyond a reasonable doubt, the following essential 

19 elements: | 

20 First: Phat sous time between February, 1966 and 
91 December 1974 an agreement existed neteaale any defendant 


and any other defendant or unindicted co-conspirator to 
make political contributions in violation of the law; 


and that this conspiracy continued until after 


2 f£ 8S B 


September 5, 1972, I have already explained to you the 
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essential elements of a Section 610 violation. 

Second: That it was part of this agreement that 
the defendants would consent to or cause to be made 
political contributions from the general funds of 
Security National Bank; 

Third: That as to each of the defendants on 
trial, he knowingly and willfully associated himself 
with the conspiracy; and 

Pourth: That one of the defendants or 
co-conspirators knowingly committed an overt act after 
September 5, 1972. 

A conspiracy is 4 combination or agreement of 
two or more a by concerted action, to accomplish 
criminal or unlawful purpose, or some purpese not in 
itself criminal or unlawful, by criminal or unlawful 
means. 

The gist of the crime of conspiracy is the 
unlawful combination or agreement to violate the law. 
Whether or not the defendants accomplished what it is 
alleged they conspired to do, is immaterial to the 
question of guilt or innocence, 

A conspiracy has sometimes been called a partne 
ship for crimina’ purposes in which every partner 


becomes the agent of every other partner. However, to 
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establish a conspiracy, the Government is not required 
to show that two or more persons sat around a tavle and 
entered into a solemn compact, orally or in writing, 
stating that they have formed a conspiracy to violate th 
law, setting forth the details of the plans, the means 
by which the unlawful project is to be carried out, or 
the part to be played by each conspirat:r, Indeed, it 
would be extraordinary if there were such a formal 
document or specified oral agreement. 

Your common sense will tell you that when men and 
women in fact undertake to enter into a criminal 
conspiracy, much is left to unexpressed understanding. 


Conspirators do not usually reduce their agreements to 


do they publicly broadcast their plans. From its very 
nature, a conspiracy is almost always characterized by 
secrecy, rendering detection difficul’.. 

Thus, it is sufficient if two or more persons, in 


any manner, through any contrivance, impliedly or 


writing or acknowleuge them before a Notary Public, nor 
| 
; 
| 
| 


tacitly come to a common understanding to violate the law. 
Express language or specific words are not required to 
indicate assent or attachment to a conspiracy. 

It is not necessary for the Government to prove 


the success of the conspiracy in order to show a violati 
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of the statute. As 4 conspiracy is basically the agree~ 
ment to violate 1. law, it may exist even though the 
final objectives were never accomplished. 

In determining whether there has been an unlawful 
agreement, you may judge acts and conduct of the allegxd 
members of the conspiracy which are done to carry out an 
apparent criminal purpose. The adage, “actions speak 


louder than words," is applicable here. Usually, the 


only evidence available is that of disconnected acts on 


the part of the alleged individual conspirators, which 
acts, however, when taken toget.-°r in connection with 
each other and with the reasonable inferences flowing 
therefrom, show a conspiracy OF agreement to secure a 
particular result as satisfactorily and inclusively 48 
more direct proof. 

If, upon such consideration of all the evidence, 
either direct or circumstantial, you find beyond a 
reasonable doubt that the minds of the alleged 
conspirators met in an understandiny way and that they 
agreed, as I have explained a conspiratorial agreement 
to you, to work together in furtherance of the unlawful 
scheme alleged in the indictment, then proof of the 
existence of conspiracy is establishes. 


One may become & member of a conspiracy without 
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full knowledge of all the details of the conspiracy. On 
the other hand, a person who has no knowledge of a 
conspiracy, but happens to act in a way which furthers 
some object or purpose of a conspiracy, does not thereby 
become a conspirator. 

Before the jury een thes that the defendant, or 
any other person, has become a member of a conspiracy, 
the evidence in the case must show beyond a reasonable 
doubt that the conspiracy was knowingly formed, and that 
the defendant, or other person who is claimed to have 
been a member, willfv'’ly participated in the unlawful 
plan, with the intent to advance or further some object 
or purpose of the conspiracy. 

To act or participate willfully means to act or 
participate voluntarily and intentionally, and with 
specific intent to do something the law forbids; that is 
to say, to act or participate with the bad purpose eithe 
to disobey or to disregard the law. So if a defendant 
or any other person, with understanding of the unlawful 
character of the plan, knowingly encou. yes, advises or 
assists, for the purpose of furthering the undertaking 
or scheme, he thereby becomes a willful participant -- 


a conspirator, 


One who willfully joins an existing consp’ racy is 
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charged with tiie same responsibility as if.he had been 
one of the originators or instigators of the conspiracy. 

In determining whether a conspiracy existed, the 
jury should consider the actions and declarations of all 
of the alleged participants. However, in determining 
whether a articular defendant was a member of the 
conspirac,, the jury should consider only his acts an¢ 
statements. He cannot be bound by the acts or 
declarations of other participants until it is established 
that a conspiracy existed, and that he was on: of its 

abers. 

I want to caution you that mere association with 
one or more of the conspirators « »t make one a 
member of the conspiracy. Nor is knowledge without 
participation sufficient. What is necessary is that a 
defendant participate with knowledge of at least some © 
the purposes of the conspiracy and with intent to aid i 
the accomplishment of those unlawful ends, 

Once you have found a conspiracy to exist and 4 
defendant to have knowingly participated in it, the 
extent of his participation has no bearing on his guilt 


or innocence, The guilt of a conspirator is not measur 


by the extent or the duration of his participation. 


Even if he participated in it to a degree more limited 
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than that of the co-conspirators, he is equally culpable 


so long as he was in fact a conspirator. Xf you find a 


person to be a member of the conspiracy, that person is 
deemed to continue to be part of that conspiracy unless 
and until he takes some affirmative action to disavow 


Mere cessatio 


or defeat the purposes of the conspi‘ ‘cy. 


hentia 4S ES 


of activity is not enough to show withdrawal from a 


scams cage 


conspiracy; <here must be affirmative action, either in 


pe 


bs 


making a clean breast to the authorities or communicatio 


_ 
Pe sawies 


of the abandonment in a manner reasonably calculated to 


The burden cf establishin 


reach the other conspirators. 
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withdrawal lies with the defendant. If you find that 
a given defendant withdrew from the conspiracy prior to 
September 5, 1972, then you could not find that that 
defendant was a member of the conspiracy and as to that 
defendant you must return a verdict of not guilty. 
Whenever it appears beyond a reasonable doubt 
from the evidence in the case that a conspiracy existed, 
and that a defendant was one of the members, then the 
statements thereafter knowingly made and the acts 
thereafter knowingly done, by any person likewise found 
to be a member, may be considered by the jury as evidenc 
“in the case as to the defendant found to have been a 
member, even though the statements and acts may have 


occurred in the absence and without the knowledge of the 
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defendant, provided such statements and acts were 
knowingly made and done during the continuance of such 
conspiracy, and in furtherance of some object or purpose 
of the conspiracy. 

Otherwise, any admission or incriminatory 


statement made or act done outside of court, by one 


person, may not be considered as evidence against any 


person who was not present and did not hear the statemen 


made, or see the act done. 

Therefore, statements of any conspirator, which 
are not in furtherance of the conspiracy, or made before 
its existence, or after its termination, may be consider 
as evidence only against the person making them. 

As I have said, the fourth element of a conspira 
offense is that one of the defendants or co-conspirators 
knowingly committed an overt act after September 5, 1972 

An “overt act" is any act knowingly committed by 
one of the defendants or co-conspiratc.’s in an effort to 
effect or accomplish some object or purpose of the 
conspiracy. The overt act need not be criminal in 
nature, if considered separately and apart from the ~ 
conspiracy. It may be as innocent as the act of a man 
walking across the street, driving an automobile, using 


a telephone, It must, however, be an act which follows 


Tt iin it tt 
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and tends towards accomplishment of a plan or scheme, 
and must be knowingly done in furtherance of some object 
or purpose of the conspiracy charged in the indictment, 

The Government has alleged in the indictment 
certain overt acts which you may consider in this 
connection, and which I have read to you == ante, I am 
sorry there, 

In any event, I will read count 11 to you. 


Count 11 reads as follows: 


(continued next page) 
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The allegations contained in paragraphs two 


through five of Count 1 of this indictment are 


incorporated herein. 

2. In or about and between February, 1966 and 
December 1974, within the Eastern District of New 
Youk, Pateiok.J. Clittont, David ¢. Dowd end-eeeh &. 
Powell, the defendants, together with Joseph Stefan 
and Douglas Wulffleff, each named herein as a co- 
eeu but not as 4 defendant, and others known 
and unknown te the Grand Jury, did knowingly, wilfully 
and unlawfully combine, conspire, confederate and agr 
to misapply in excess of one hundred dollars, which 
was entrusted to the custody and care of the Security 
National Bank, by agreeing upon, consenting to and 
helping to cause salary increases for certain bank 
officers, which salary increases, in whole or in part, 
were intended to reimburse said bank officers for 
unlawful political contributions and to reimburse said 
‘ bank officers for any tax liability on the said salary 
increases, in violation of Title 18, United States 
Code, Section 656. a 

Now, what I have said with respect to the proof 
to establish a conspiracy charge in Count : eonthen 


equally to Count 11, excépt in this Count you must f 


; 
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zi beyond a reasonable doubt that the defendants conspire 


to violate Section 656 Title 18, which reads as 


4 follows: 


OQ OF 


"Whoever, being an officer, director, agent or 


employee of, or connected in any capacity with any 


national bank...wilfully misapplies any of the monies, 


funds or credits of such bank or any monies, funds, 


assets or securities intrusted to the custody or care 


of such bank, or to the custody or care of any such 


agent, officer, director, employee or receiver shall 


be guilty of a crim ." 


Four essential elements which must be establis ed! 


beyond a reasonable doubt to prove a violation of thi 


Count are as follows: 


One, that the accused was an officer, director 


agent or employee of a bank; 


Two, that the bank was a national bank. None 


19 of the parties dispute either of the first two 

20 _ elements. 

21 Three. The third element is that the defendants 
22 conspired to wilfully misapply the money or funds of 

23 the bank. 

24 I have already explained to you what a conspiracy 
25 is‘and the necessity for finding an overt act in 


3 
Charge of the Court ——e 
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_ The law requires that the conspiracy be two 
‘wilfulty misapply bank funds or a 

‘An act is "wilfully" done if done voluntarily 
and intentionally, and with specific intent to fail 
to do something the law requires to be done; that is 
to say, that with that purpose wither to disobey or 
disregard the law. 

In order to find that there has been a wilfull 
misapplicatior there must be a conversion to the use 
of someone else of the monies and funds of the bank, 
by the defendant. Conversion is any anauthorised act 
which deprives an owner of his property permanently 
or for an indefinite period of time. 

Four. The fourth element is that the defendants 
must have intended to tatiates defraud the bank. 

As to this element you must again distinguish 
between motive and intent. 

Motive ie what prompts a person to act, ©O- 
fails to act. Intent refers only to the state of min 
with wh'ch the actisdone. For instance, perzonal 
advancement and financial gain are two well recognize 
motives for much of human conduct. These laudable 


motives may prompt one person to voluntary acts of 
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good, another to voluntary acts of crime. 
§ Good motive alone is never a defense where the 
act done is a crime. So, the motive of the accused 
is immaterial except insofar as evidence of motive may 
aid determination of state of mind or intent. 

An intent to injure the bank, as contemplated 
by the statute, is not inconsistent with a desire for 
the ultimate success c~- welfare of the bank. It may, 
within the meaning of the law, result from an unlawful 
act, voluntarily done, the natural tendency cf which 
may have been to injure the bank. A wrongful misappli 
cation of bank funds, even if made in the hope or 
belief that the bank's welfare would ultimately be 
promoted, is nonetheless a violation of the statute, 
after the necessary effect is or may be to injure or 


defraud the bank. 


If you find beyond a reasonable doubt that the 


defendants conspired to cause the Security National 


Bank to make contributions which violated Section 610, 
thereby subjecting the Security National Bank to 
criminal prosecution, thes you inmay find that the bank 
has thereby been injured as that term is defined for 
the -purpose of establishing a violation of Section 610 


And, if the defendants were aware that such injury was 


weg 
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the natural consequence of this conspiracy, and they 


nevertheless conspired to case the expenditure of b 


funds to be »ade in violation of Section 610, then yo 


may find tiem guilty of the charge alleged in Count ll. 

However, if you are not convinced beyond a 
reasonable doubt as to any of these elements, you, of 
course, must acquit the defendants. 

Counts 12 and 13 will now be read to vou. 

Count 12. 

On or about February 19, 1971, within the 
Eastern District of New York, Patrick J. Clifford, th 
defendant, did knowingly and wilfully falsify a 
material fact in a matter within the jurisdiction of 
the Office of the Controller ofthe Currency, an agenc 
of the United States to wit: that employees of the 
Security National Bank were not reimbursed by the ban 
for political contributions, Patrick J. Clifford, the 
defendant, knowing such statement to be false. 

That's under Title 18, United States Code 
Section 1001. 

And Count 13 reads: 

On or about February 19, 1971, within the 
Eastern District of New York, Patrick J. Clifford, 


the defendant, did knowingly and wilfully falsify a 
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material fact in a matter within the jurisdiction of 


3 the Office of the Controller ot Currency, an agency of 


4 the United States, to wit: 


That postage stamps had not been uséd to make 


6 political contributions by the Security National Bank, 


Patrick J. Clifford, the defendant, knowing such 


statement to be false. 


That is under Section 1001, Title 18. 


Now, Section 1001 of Title 18 of the United 


11 States Cyde ~sads in pertinent part: 


12 "Whoever, in any matter within the jurisdictio 


of an agency of the United States, knowingly and 


Se 


14 wilfully falsifies...a material fact" is guilty of an 

15 offense against the laws of the United States. 
16 I might say at this time, if you recognize, when 

17 I read the indictment that there are words of the 
18 statute that are listed therein and which become the | 
19 essential elements that I have been reading to you, | 
20 - I just want to pass that on to you at this time so 

21 that again you will be able to relatethe elements to 


the counts. 


Now, this crime has five elements which the 


Government has proved beyond a reasonable doubt. 


sf 8 8 


First, that the statement charged in the 


ve a 
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indictment was actually made; ay A 2895 


‘ Second, that it was a false statemsnt; 


Third, that the false statement was made knowingly 


and wilfully; 

Fourth, that the false statement be made in a 
matter within the jurisdiction of a department or agen 
of the United States; 

And fifth, that the statement must be material 
to the inquiry made by the agency. 

The Office of the Controller of the Currency is 
an “Agency of the United States"; and the statements 
alleged to have been made in the indictment are matter 
within the jurisdiction of the United States. 

The making of a false statement to an agency © 
the United States is not an offense unless the statem 
made is a material statement. The issue of materiali 
however, is not submitted to you for your decision bu 
rather is a matter for the decision of the Court. Yo 
are instructed that the statements charged in the 
indictment are material statements. 

There are two types of evidence from which you 
may find the truth as to the facts of a case -- direc 
and circumstantial evidence. Direct evidence is ths 


testimony of one who asserts actual knowledge of a 


= 
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fact, such as an eye wi.ness; circumstantial evidence 


is proof of a chain of facts and circumstances 


te | 
> 


indicating the guilt or innocence of a defendant. The 


law makes no distinction between the weight to be give 


to either direct or circumstantial evidence. Nor is a 


ae 


greater degree of certainty required of circumstantial 


evidence than of direct evidence. You should weigh al 


9 the evidence in the case. After weighing all the | 
10 evidence, if you are not convinced of the guilt of the 
u defendant beyond a reasonable doubt, you must find him | 
12 not guilty. | 
13 A defendant is presumed innocent of the crime. 

14 Thus, the defendant, although accused, begins the tria 

15 with a clean slate and with no evidence against him, 

16 and the law. permits nothing but legal evidence to be 

17 presented before a jury to be considered in support of 

18 any cha.ye against the accused. So the presumption of 
19 innocence alone is sufficient to acquit a defendant 
20 unless you, the jury, are ¢ fied beyond a reasonabl 
21 doubt of the defendant's guilt after careful and impartial 
22 consideration of all the evidence in the case. 
23 It is not required that the Government prove 
24 


guilt beyond all possible doubt. The test is one of 


reasonable doubt, and reasonable doubt is based upon 
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reason and common sense, the kind of doubt that would | 
make a reasonable person hesitate to act. Proof beyo d 
a reasonable doubt must, therefore, be proof ¢ such a 
convincing character that you would be willing to rel 
and act upon it unhesitatingly in the most important 
of ,our owr affairs. 

You, the jury, will remember that a defendant 
is never to be convicted on mere suspicion or conject 
The burden is always upon the prosecution to prove 
guilt beyond a reasonable doubt. This burden never 
shifts to a defendant. The law never imposes upon a 
defendant in a criminal case the burden of duty of 
calling any witnesses or producing any evidence. If 
the jury views the evidence in the case as reasonably 
permitting either of the two conclusions, one of 
innocence, the other of guilt, you, the jury, must, 
of course, adopt the conclusion of innocence. 

A reasonable doubt may arise not only fror the 
evidence produced, but also from a lack of evidence. 
Since the burden is upon the prosecutica to prove the 
accused guilty beyond a reasonable doubt of every 
essential element of the crime charged, 4 defendant 
has‘ the right to rely upon failure of the prosecution 


to establish such proof. 


A 2858 Charge of the Court 5365 


You, the jury, may make common sense infe. uaces 


from the proven facts. 

It is not necessary that all ferences drawn 
fon the facts in evidence be consistent only with 
guilt and inconsistent with every reasonable hypothesi 
of innocence. 

The test is one of reasonable doubt, and should 
be based upon all the evidence, the testimony of the 
witnesses, the documents offered into evidence and the 
reasonable inferences which can be dravn from the 
scoven facts. 

An inference is a deduction or conclusion which 
reason and common sense lead the jury to draw from the 
facts which have been proved. You are to consider onl 
the evidence in the case. put in your consideration 
of the evidence you are not limited to the bald statem 
of the witnesses. On the contrary, you are permitted 
to a: from the facts which you find have been prove 
such reasonable inferences as seém ‘justified in the 
light of your own experience. 

You as jurors are the sole judges of the credi- 
bility of the witnesses and the weight their testimony 
deserves, and it goes without saying that you should 
scrutinize all the testimony given, the circumstances 


‘ 
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under which each witness hi 3 testified, .and every matter 


in evidence which tends to show whether a witness is 


worthy of belivf. Consider each witness' intelligenca, 


motive and state of mind, and his demeanor and manner 


while on the stand. Consider the witness' ability to 


observe the mtters as to which he has testified, and 


as to whether he impresses you as having an accurate 


recollection of these matters. Consider also any 


ion each witness may bear to either side of the 


case; the manner in which each witness might be affec ed 


by the verdict; and to the extent to which, if at all 


each witness is either supported or contradicted by 


other evidence in the case. 


(Continued on next page) 
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Inconsistencies or discrepancies in the testi- 
| mony of a witness or between the testimony of differen 


witnesses, may or may not cause the jury to discredit 


such testimony. Two or more persons witnessing an 
incident or a transaction may see or hear it differ- 


ently; and innocent misrecollection like failure of 


Be recollection, is not an uncommon experience. 

9 In weighing the effect of a discrepancy, always 
10 consider whether it pertains to a matter of importance 
1 or an unimportant detail, and whether the discrepancy 
12° results from innocent error or intentional false*ood. 
13 After making your own judgment, you will give 
14 the testimony of each witness such credibility, if 

15 any, as you may think it deserves. 

16 When a defendant in a case of Linde kind takes 
7 : the stand, which he has a perfect right to do, he is 

18 subjected to all the obligations of witnesses, and his 
19 testimony is to be treated like the testimony of any 
20 other witness; that is to say, it will for you to 

1° say, rememberiry the substance of his testimony, the 

2? manner in which he gave it, his cross-examination 

23 and everything clse in the case, whether or not he 

24 told the truth. Then, again, it is for you to remember 


you have a perfect right to do so, the very grave 
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interest the defendant has in the case: As he places 


himself es a witness, he stands like any other witness 


You are instructed that an accomplice in a 
crime is a competent witness against the perpetrators 
of the crime. An accomplice includes all persons 
cc inected with the offense by an unlawful act or 
omission either before, at the time of, or after the 
commission of the offense, whether such witness was 
present or participated in the crime or not. 

However, his testimony implicating the defendan 
as perpetrator of a crime is inherently suspect for 
such a witness may well have an important personal 
stake in the outcome of the trial and you should 
scrutinize his testimony with great care. An accomplic 
so testifying may believe that the defendant's. convic- 
tion will result in expected rewards that may have 
been either explicitly or implicitly »romised to him 
ii. return for his testimony. 

The mere fact that a witness may be an accomplicd 
does not mean that he cannot t+... ‘he truth. It only 
means that you are to examine his testimony with care, 
and, if having done so, you believe it is the truth, 
then you are to give it the same cr dence as the 


testimony of other witnesses. 
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A 2862 Is that Count 12? 

MR. BANNIGAN: Yes. 

‘ THE COURT: Let's see if that's Count 12. 

Yes. The pages were stuck. 

I think I should reread it. Evidently, two of 
my pages were stuck together, and it was pointed out 
that one page has not been mad to you. I will go 

back, 

And under Section 1,001 -- just to complete the 
charge on that part of Title 18 -- I reaa the statute 
to you and then I told you there were five elements 
which the Government must prove beyond a reasonable 
doubt. And the five elements, which I read, were that 
the statement charged in the indictment was actually 
made; that it was a false statement; but the false 
statement. was made knowingly and wilfully; that the 
false statement be made in a matter within the juris- 
diction of a department or agency of the United States; 
and that the Statement must be material to the inquiry 
made by the agency. 

The part that has not been read was in reference 


to that. 


If the statement made was incomplete, misleading 


evasivear unresponsive, it does not violate the section 
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so long as it was literally true. In order to violate 
the section, the statement must be untrue when made, 
a then known to be untrue by the person making it 
or causing it to be made. 

That's in reference to Counts 12 and 13. 

The word "false" must be considered together 
with the words "knowingly" and “wilfully.” 

An act is done “wilfully" if done voluntarily 
and intentionally, and with the specific intent to do 
something the law forbids; that is to say, with that 
purpose either to disobey or to disregard the law. 
The word "knowingly" is added in order to insure that 
no one would be convicted who made a statement or 
representation which was false because of mistake or 
accident or other innocent reason. 

If you find that the accused did not knowingly 
and wilfully make any false statements or cause any 
to be made, you must acquit the accused. 

Whether or not the Government was actually 
deceived, or suffered monetary loss, because of the 


acts charged in the indictment, is immaterial. 


And I did read to you the following part, that 


the office of the Controller of the Currency is an  ~ 


agency of the United States; and the statements alleg 
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to have been made in the indictment are matters within 
the jurisdiction of the United States. 


Now, continuing: 


The fact that a person is a banker, a politician, 
a lawyer or a public sbtteten ance not create a pre- 
sumptic.. as to whether or not that person is telling 
8 the truth. All persons who testify, regardless of 


their status, are entitled to have their testimony 


weighed the same as any other person, both as to their 


truthfulness and credibility. 


If you find any witness lied as to any material 


13 fact in the case -- or wilfully testified falsely -- 
14 then the law gives you certain privileges. One of 

15 _ those privileges is that you have the right to disre- 
16 gard the entire testimony of that witness. 

17 If you find, however, that you can sift through 
18 that testimony and determine which of the testimony 
19 is true and which was false, then the law allows you 
20 ‘to take the portions which were true and weigh it 

21 ‘and disregard those portions which were false. That 
22 again is within your prerogative. 

23 The weight of the evidence is not necessarily 
24 determined by the number of witnesses testifying on 


either side. You should consider all the facts and 
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circumstances in evidence to determine which of the 
witnesses are worthy of greater credence. 

You may find the testimony of a smaller number 
of witnesses on one side is more credible than the 
testimony of a greater number of witnesses on the 
other sme. } 

Yew are not obliged to accept testimony, even 
theugh the testimony is uncontradicted and the 
witness is not impeached. You may decide, because of 
the witness' © bearing and demeanor, or because of 
the inherent improbability of his testimony, or for 
other reasons sufficient to you, that such testimony 
is not worthy of belief. 

The Government is not required to prove the 
essential elements of the offense as defined in these 
instructions by any particular number of witnesses. 
The testimony of a single witness may be sufficient 
to convince you beyond a reasonable doubt of the 


existence of an essential element of the offense 


charged, if you believe beyond a reasonable doubt that 


the witness is telling the truth. 
Where a defendant has offered evidence of good 
general reputation for truth and veracity, or honesty 


and integrity, or as a law-abiding citizen, the jury 


-- 
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should consider such evidence along with all the other 
evidence in the case. | 

Evidence that a defendant's reputation for 
truth and veracity, or honesty and integrity, or 
as a law-abiding citizen, has not been discussed; or 
that those traits of the defendant's character have 
not been questioned, may be sufficient warrant and 
inference of good reputation as to thoge traits of 
character. 

= Evidence of a defendant's reputation, inconsis- 

tent with those traits of character ordinarily involve 
in the commission of the crime charged may give rise 
to a reasonable doubt, since the jury may think it 
improbable that a person of good character in respect 
to those traits would commit such a crime. 

There is nothing peculiarly different in the way 
a jury should consider the evidence in a criminal case, 


from that which all reasonable persons treat any 


question, depending upon evidence presented to them. 


You are expected to use your good sense; consider the 
evidence in the case for Only those purposes for which 
it has been admitted, give it a reasonable and fair 
construction, in the light of your common knowledge 


of the natural tendencies and inclinations of human 


\ ‘ 
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beings. 

If an accused be proved guilty beyond a reason- 
able, say so. If not so proved guilty, say so. 

Keep constantly in mind that it would be a 
violation of your sworn duty to base a verdict of 
guilty upon anything other than the evidence in the 
case; and remember as well that the law never imposes 
upon a defendant in a criminal case the burden or 
duty of calling any witnesses or producing any eviden 

In making the factual determination on which 
your verdict will be based, you may consider only the 
exhibits which have been admitted in evidence and the 
testimony of the witnesses as you have heard it in 
this courtroom. 

The punishment provided by law for the offenses 
charged in the indictment is a matter siieettaiiie 
within the province of the Court, and should never 
be considered by the jury in any way in arriving at an 
impartial verdict as to the guilt or innocence of the 
accused. 

A separate crime or offense is charged against 
one or more of the defendants in each count of the 
indictment. Each offense, and the evidence pertaining 


to it, should be considered separately. The fact that 


r 
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you may find all or some of the accused guilty or 
not guilty of cne of the offenses charged should not 
control your verdict as to any other offense charged 
against :ny of the defendants. 

If any reference by the Cou:'t or by counsel to 
matters of evidence does not coincide with your own 
recollection, it is your recollection which should 
control during your deliberatiors. 

Now, in this type of case there must be a 
unanimous verdict. That means ail 12 of you must 
agree, and it goes without saying, that it becomes 
incumbent upon you to listen to one another and to 
argue out the points among yourselves in order to 
determine in good conscience whether your fellow 
juror's argument is one commensurate with yours or 
whether you can with good conscience agree with him. 
You have no right, to stubbornly and idly sit by and 
say, “I am not talking to anyone. Iam not going to 
discuss it." Because people with common sense and the 
ability to reason must communicate their thoughts. 
So, anything which appears in the record and about 
which one of you may not agree -- talk it out among 
yourselves andthen if you can't agree as to what is 


in the record, well, you can ask the Court to have that 
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portion of the testimony read back to you. You may 
do so by knocking on the door and giving a note in 
writing to the Marshal who will then present it to 
the Court, and I will then bring you into the court- 
room for that purpose. 

Now, that completes ‘e Court's charge. 

Now, in any event, I must advise you, as I 
have previously done so, that you will receive these 
photostatic sheets in the form of a verdict. But I 
charge you now that the “orm of your verdict as set 
forth in these sheets will be as follows: 

If you should find the defendant or all defen- 
dants not guilty of any or all of the counts of which 
they have been charged, then you, Mr. Foreman of the 
jury, you can come into the courtroom and say, "We, 
the jury, find the defendants not guilty on all counts." 

And that would encompass each and every defendan 
that is named in each count. 

If you find the defendants guilty as to all 
counts in the indictment, of course, you would still 
make that sheet up and place in there the counts, 
guilty or not guilty. 

If you should find guilty on all counts, then 


you would announce to the Court, “We, the jury, find 


A 2640 


Charge of the Court 5377 
the defendants guilty on all counts as « arged in the 
indictment." 

That would then specify as to the counts that 
they are. And you will see that they are not named, 
as I said, in all counts. And I would request you 
submit this photostatic copy to the Court at the time 
you announce your verdict. 

All right. That's completed by yourself and 


signed by yourself as Foreman. 


Now, that will be the form of your verdict. 


And, of course, the form of your verdict could likewise | 
be what we call a split form. You could find one, . 
two, three, four of the defendants guilty of any one y 


of the counts that they are charged with. 

For instance, if you should find the defendants 
guilty of Count One, which -s the conspiracy count, 
you still determine whether or not that defendant is 
part of that conspiracy. And then you may announce, 
"We find the defendant guilty of Count One." 

And if you should omit one ef those defendants, 
its up to you to say, “We find defendant so and so, 
and so and so, and so and so guilty, and the other 
defendant not guilty." 


Do you understand the form of your verdict? 


vO en ee et ee | 
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If you have any problem with the form of the 


3 verdict, advise the Court prior to bringing in your 
5 verdict -- you may come in and request the Court to 
6 again delineate for you the forms of verdict. So 
6 that if you have any reason to believe that your form 
7 may not be proper, advise the Court and it will be 
8 straightene out at that time. 
‘8 Is there anyquestion at this time as to your 
| 10 form of verdict? Do you understand the Court? 
: il THE FOREMAN: Yes. me 


(Continued on next page.) 
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THE COURT: And you understand what you will 


do with this. 

THE FOREMAN: Yes. 

THE COURT: Then you will also have submitted 
to you.in your jury room a list of the witnesses that 
have testified, which I have instructed I will do so, 
the names of the witnesses, the dates that they 
testified, ard on behalf of whom they testified. So 
that you need not try to argue out among yourselves 
any recollection, whether it was on the defendant's 
side or on the prosecutor's Side, because this has 
been a long case. And it is only be ; submitted 
for facilatory purposes. That is, to facilitate your 
ability to identify the witnesses with a particular 
phase of the case. 

All right. That is in view of the fact that 
each person's testimony must be considered in 
reference to the particular phase or the defendant 
in the case in which they testified. 

Now, once again, if you have any questions 
during your deliberations and you feel that it's 
absolutely necessary that you either come in and have 
testimony read back or any portion of the charge 
read back to ——" that you feel you may not have 


received the full import on its first delivery to 


ee 


Charge 
you, you may request that of the Court ~ 2873 
You may also request of the Court the 
testimony of any witness that has testified. 
And the Court will send to you the physical 
exhibits that have been placed in evidence after they 
have been marshalled between the Court and the 
attorneys. And that will be brought into you at 
the time when you are deliberating. So you will 
have at your hands practically everything that you 
heard in this Courtroom, with, the exception of the 
Court's charge, and the minutes as -hey have been 
transcribed. Those will be delivered to you upon 
request. Not inside, but orally in the Courtroom. 
Now, are there any questions? Anything you 
don't understand that I have talked about in the 
last part. 
All right. Then for all intents and purposes, 
I am now going to ask the three alternates to step 
down and sit in the first seat of the Courtroom. And 
I'm going to ask now the marshals to come forward. 
They will be in constant company with you. 
All right, will you swear in the marshals 
(Whereupon, three deputy marshals were sworn by 


the Clerk of the Court.) 
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THE COURT: All right. Now, the marshals will 


take the prime jurors into the jury room and then the 
alternates will be permitted to go separate. But I 
suggest that if you do sit together there is ~- no 
discussion of this case should take place. Do not 
discuss it from here to the restaurant that you are 
going to. Do not discuss it at the time that you are 
in the restaurant. And by no means, don't discuss it 
in the hotel where you are going to go. Your 
deliberations will start tomo-row morning as soon as 
the marshals bring you back to Court. 

And the Court will be here, of course, for your 
assistance at any time during the day. 

Keep an open mind once again and make sure that 
you follow the instructions of the Court in coming to 
your conclusions. | 

All right. I won't see you again tonight 
because they are going to take you right to the hotel. 

‘So good night and have a good night's slip. 


(Whereupon, the jury retired from the Court- 


room. ) 


MR. BANNIGAN: Your Honor, what time tomorrow. 


THE COURT: 10:30 or 11:00. Even 11:00 o'clock 


would be all right. 
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Thank you for showing me what happened. 
MR. BANNIGAN: I figured it got stuck together. 
_{HE COURT: And unfortunately it read right. 

MR. NAFTALIS: I know. Everything. followed. 

MR. RYAN: The only observation was the advice 
of counsel. I thought it would have been referred to 
in -- when you discussed the conspiracy charce so that 
they know that the advice of counsel -- that it's 
applicable not only to the substantive violations, but 
the ccnspiracy. R 

THE COURT: I am certain that if they feel they 


want that read back, they will ask for it. 


A All right. 


4 
. 


(Whereupon, an adjournment was taken to 


Thursday, May 13, 1976 at 10:30 o'clock a.m.) 
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THE ADMINISTRATOR OF NATIONAL BANKS 


Office of the 
Comptroller of the Currency 


NATIONAL BANK EXAMINER 


» 23, 1974 
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up EXtgyeNT é 
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Ty 
Par ae PM: 


Mr. C. M. Van Horn 

Regional Administrator of National Banks 
Second National bank Region 

33 Liberty Street, Room 52uU 

New York, New York 10005 


Re: Security National Bank 
_ Huntington, New York 


Dear Mr. Van Horn: 


AS p2r your instructions, I visited the above bank on February 19, 1971 
to review the anonymous letter regarding political contributions with bank 
wanagement. My copy of the Istter 1s returned herein, The bank did not 
request a copy of tne letter, nor was a copy left witn them. 


The matter was discussedywith Chiirman Patrick J. Clifford, 
Bxecutive Vice President Frank b, Pows\l, and Senior Vice President David Jj. Dot 
The bank reviewed the letter, and the Jollowing information was developed: 


The bank's practice is to request that officers "ith administrative 
responsibilities who make more tiian $20,000 per year, are requested on a 
voluntary basis to contribute approximately $100 per month from their own 

funds for political dinners, Mr. Clitiord stated that in no Way are these 
officers reimbursed by the bank, He stated that not all officers who were 
requested to maks donations made them, and gave aS an example President Travers 
who attends many such political affairs, and refuses to give any money. 

Mr. Clifford stated that the bank's attorney, William Shea, has advised him | 
that of all the ways banks directly or indirectly Support political affairs, | 
that the mcans used now is the least objectionable from a legal standpoint. 

Mr. clifford stated that the practice of having a deposit account in the bank 
for the donated funds was discontinued last year, He further statea that at 

no time had contributions bsen in the form of stamps, Regarding the comments 
about br, Shea receiving funds, which the letter related to legal fees and thse 
Royal National Bank proxy fight, Mr. Clifford stated this was entirely false. 
Pirst of all, he stated that Mr, Shea's fee regarding the Reyal merger was 
$25,000. He stated that this was very reasonable, and that Mr. Shea could 

have been entitled to 3100,000 on the basis of time and effort spent. As 
regards the checks nayable to Mr. Shea, Mr. Clifford stated that the officers 
had Spent money early last year for political affairs, and that when election 
time cams, the officers were unable to raise $15,000 needed for political 
dinners, Mr. Clifford said that Mr, Shea loard $15,000 of his own money to 
cover these expenses, mr. Vowd at this point produced a list of bank officers 
who had been requested to start repaying ihe loan to uz. Shea. Some of the 
officers on the list contributed sums rangire from $140 to $300, while others 
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(2) 
THE ADMINISTRATOR OF NATIONAL BANKS 


Office of the 
Comptroller of the Currency 


NATIONAL BANK EXAMINER 


Mr. Cc. M, Van Horn, continued, 
gave no money at all. Mr. Dowd stated that these donations were part of 
the 5100 per month arrangement, and not extra donations, The aggregate 
of these personal contributions totalled 55,000, which was repaid to 

Mr. Shea, leaving an open balance of $10,000. Mr. Cliiford sgid that 
the balance would be repaid, even if he and Mr. Powell have to give 
$2,500 each out of their own funds, 


Mr. Powell stated that he recognized the handwriting on the anonymous 
letter as that of an officer on Mr. Dowd's list of bank officers who had 
been requested to repay Mr. Shea, Mr. Clifford said that no action would 
be taken against the officer involved, 


Sincerely, 


hus k. Longa, F. 


Edwin K, Langdon, Jr. 
Senior National Bank Bxaminer 
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UNITED STATES DISTRICT COURT 


EASTERN DISTRICT OF NEW YORK 


4 


UNITED STATES OF AMERICA, 


: -against- 

7 : ; 75-Ct-654 
PATRICK J. CLIFFORD, DAVID 3 

8 J. DOWD, FRANK POWELL and 

THE SECUPITY NATIONAL BANK. 


Defendants. t 


Sewmeawe ce tt > « 


United States Courthouse 
13 Brooklyn, New York 


March 3, 1976 
15 10:00 o’clock A.M. 


16 r 
Before: 


’ 19 HONORABLE MARK A. COSTANTINO, U.S.D.J. 
I hereby certify that the foregoing 16 


- 


Prfioial/Court Reporter 


PE RRP "AUERBACH oils 


ACTING OFFICIAL COURT REPORTER 
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3A 
THE COURT: The defendant Security National 


Bank has offered to plead Holo Contendre to the 


- 


‘counts of the indictment in which they are charged 


with violating criminal statutes. 

The Government is opposed to the Court's 
acceptance of the plea. 

This Court has given due consideration tv 
the views of the parties and the interest of the 
public in the effective administration of justice. 

The Court comes to the following conclusions 
with respect to this crime. There are two ways in 
which the law seeks to deter corporations ona 
corporate directors from improper conduct. 

The first way is through criminal statutes 
such as the ones where violations are charged in 
this case. 

The second is by providing that corporate 


directors may be held personally liable in a civil 


| action in the event shareholders are able to 


successfully prove actionable misconduct. Whether 
there is a Nolo plea’ as opposed to a plea or 
verdict of guilty, will be of significance in a 
civil action currently pending. 


By accepting a plea of Nolo Contendre, the 
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-Court would weaken the civil deterrent against 
corporate misconduct. - 
# In view of this and the seriousness of 
the anes here, it would be contrary to the 
interest of the public in the effective administrati 
of justice to accept the Holo plea offered by 
Security National Bank. | 
Accordingly, the plea will not be accepted. 
pe en to count 15 the Government 
has indicated that it has no direct proof of 
pre-election agreement to contribute to Mayor Beame's 
campaign. 
The Court must therefore decide whether 
this lack of proof requires dismissal of count 15. 
It is concluded a dismissal would be 
improper. It 4s conceivable that a jury might 
infer from the fact of the contribution itself 


and from the surrounding circumstances that the 


requisite specific intent was present. ys 


Accordingly, the motion is denied. 


* ® * 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMPRICA 


- against - 75 CR 654 


PATRICK J. CLIFFORD, DAVID J. 
DOWD, FRANK D. POWELL and 
THE SECURITY NATIONAL BANK, 


Defendants. 


MEMORANDUM OF THE UNITED STATES 

IN RESPONSE TO VARIOUS SUBSTANTIVE 

AND PROCEDURAL MOTIONS FILED BY THE 
DEFENDANTS. 


DAVID G. TRAGER 
United States Attorney 
Eastern District of New York 


EDWARD R. KORMAN 
Chief Assistant United States Attorney 


ROBERT F. KATZBERG 
Assistant United States Attorney 
(Of Counsel) 


in response to the various substantive and procedural motions 


- filed by the defendants Patrick J. Clifford, David J. Dowd 


and Frank B. Powell. The indictment against these three 
individuals, aud the Security National Bank, which contains 
twenty-two counts, arises out of “Conspiracy to cause the 
Security National Bank to make in excess of $200,000.00 in 
illegal campaign contributions from 1966-1974. | 
Almost all of these contributions were made by 
bank ettteeee who weie, in turn, reimbursed with funds of 
the Security Natio-al Bank. Specifically, the defendants 


are charged as follows: 


1. Count One of the indictment charges the three 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


‘ UNITED STATES OF AMERICA, 
‘= against a _ .. '@a. No. 75 CR 654 
PATRICK J. CLIFFORD, DAVID J. 
DOWD, FRANK B. POWELL and 
THE SECURITY NATIONAL BANK, 


Defendants. 


_ PRELIMINARY STATEMENT 


This memorandum is submitted by the United States 


4, 6, 8, 10, 12, 14, 16, 18); the defendant Clifford is also. 
named as a defendant in nine of those eighteen counts (Counts 
3, 5, 7, 9, 11, 13, 15, 17 and 19); the defendant Dowd is 
named as a co-defendant in two of those counts (17 and 19) 
and the deJendant Powell is named as a co-defendant in five 

' of those counts (3, 5, 9, 17, 19). 


3. Count 20 of the indictment charges the three 


individual deféndants with conspiracy to misapply wrongfully 


the funds of the Security National Bank in violation of Title 


18, U.S.C., $656. . 
4. Counts 21 and 22 charged the defendant Clifford 
with making false statements ina shea within the jurisdiction 


of the Comptroller of the Currency. 


,. 2S. 
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- dndividual defendants, and other co-conspirators not named 


as defendants, with conspiring to cause the Security National 
Bank to make political contributions in violation of Title 
18, v. S.C. §610, which makes it unlawful for “any national 


bank *** to make a contribution or expenditure in connection 


with any election to any political office." 


2. Counts Two to Nineteen of the indictment set 
out various substantive vi»rlations of Section 610 by the 2 
individual defendants and Securiiy National Bank. The Security 
National Bank is charged separately in nine of those eighteen 


counts with making illegal campaign contributions (Counts 2, 


Sk tee ate 


Som eae 


I 
THE MOTIONS TO DISMISS 
VARIOUS COUNTS OF THE 
INDICTMENT 

The individual defendants have filed motions to 
dismiss various substantive counts of the indictment. The 
- principal motion, discussed, extensively is the legal neno~ 
* yandum submitted by the defendant Clifford, and to a lesser 
extent by the defendant Dawd, is to dismiss the substantive 
sents which charge the individual defendants with causing 
illegal contributions to be made to various candidates for 
state office. The defendants argue that Section 610 pro-_ 
- hibits only contributions in cannection with federal elective 
office. A related acquaeat by the defenauant Dowd is that 
Counts 16 and 19 must be dismissed because the election to 
which monies were contributed was for a judicial office; 
a judicial office, he a. gues, is not a "political office' 
within the meaning of Section 610. Both these claims, if 
accepted, would inure to the benefit of all the defendants. 

There are, in addition, substantive motions whicn 
app. / only te the defendants who are “iling the motions. The. 
defendant Clifford argues that Count 15, in which only he 
is named as a defendant, should be dismissed because the 


contribution there at issue, which was used to pay off 


campaign debts, was made after the election. According to 


the defendant Clifford, it is therefore not within the pro- 


hibition of Section 610. 


that Counts Twenty-One and Twenty-Two must be dismissed, 


even if he did make the false statements there charged, 


\ 
because the evidence disclosed by pretrial discovery allegedly 


shows that Section 1001 is inapplicable. Finally the defen- 


dant Cliftord also claims that he was deprived of a fair 


trial by unnecessary delay in the filing of the indictment. 


“defendant Powell, is based on the claim that the evidence 
disclosed by pre-trial discovery is inadequate to sustain 

a conviction on the five substantive counts in which he is 
named as a defendant. Accordingly he argues, a dismissal is 


warranted prior to trial. 


The last motion.to dismiss, which is made by the 


We submit that all of these claims are without 


merit and that the motions should be denied. We proceed 


now to a detailed response to‘ them. 


A. Section 610 Plainly Bars Contributions 


-By National BanksIn Connection With 
Any Election To Any Political Office 


‘ Section 610, to the extent relevant to this 


argument, provides: 


EE Fm RENEE ne He a RE a Bayne gee Ce ea haa 


/, 


“It is unlawful for any national 
bank, or Corporation organized 


an 

by aathority of any law of Congress, 

to make a contribution or expenditure 

an connection with any election to any 
Olitical ofiiee, or in connection wit 

primary election or political convention 


or caucus hela to select candidates for 


9 Ot ft emween See eee 


‘ 


The defendant Clifford also alleges 


- 


any political office, or for any cor- 

_ poration whatever, or any labor organi- 
zation to make a contribution or expen- 
diture in connection with any election 
at which Preside ‘ial and Vice Presidential 
electors or a Senator or Representative 
in, or a Delegate or Resident Comn- 
issioner to Congress are to be voted 
for, or in connection with any primary 
election or political convention or 
caucus held to select candidates for 
any ‘of the foregoing offices, or for 
any candicate, political committee, or 
other person to accept or receive any 
contribution prohibited by this section. 


2 


As used in this section, the phrase 
“contribution or expenditure" shall 
include any direct or indirect payment, 

’ @istribution, loan, advance, deposit, 
or gift of money, or any services, or 
anything of value (except a loan of 
money by a national or State bank made 
in accordance with the applicable banking 
laws and regulations and in the ordinary 
course of business) to any candidate, 
campaign committee, or political party 
or organization, in.conmnection with any / 
election to any of the office. referred m4 
to in this section*** [emp:asis added]. 


The defendants argue that "ttJhe statutory framework, 


the legislation, relevant judicial decisions and public 
policy considerations all make plain that the prohibitions 
of §610 only apply to federal elections" (Clifford, Memo. 
p. 2). This claim is without substance. 
Section 610 could not be any more explicit; it 


flatly bars political contributions by a national bank in 


connection “any election to any political office". Indeed, 
3 


moo= 


whe 


re Ccngress intended to bar contributions only in 


* nection with elections for federal office, is so state: 


exolicitly Thus in the clause which follows the imi- 


‘tation on contributions by national banks and other con- 


gressionally chartered corporations, Section 610 explicitly 


bars contributions by other corporations only with respect 


to elections for specified federal offices. The reason for 


this distinction is obvious. Congress exercises plenary 


regulatory powers over the corporations it charters. Accuord- 
ingly, it has the same power to bar all contributions by 4 


those corporations as a state legislature has with respect 


to state chartered corporations. On the other hand, Congres 


has no pover to bar state charterea corporations from making 


-contributions in connection wish electiors fer state oftice, 


it mus* rely on its power to regulate electisas fer federal 


ij 

t 

4 
office. Here lies the basis for the distinction drawn by + 


shows that Congress intended to accomplish the err which 


Although the defendant 


Clifford's "research has not disclosed any indication in 


the legislative history that Congress intended to prohibit 


corporations and trade unions from contri- 


} 

| 

its language plainly sugges*s. 
4 national banks, 


Section 610. 
ere Morecver, the legislative history of Section 610 © | 
. 
} 


buting to local elections" (Clifford Memo. Pp. 7), our re- 


search has disclosed conclusive evidence of such an intent 
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_by ‘Congress with respect to national banks and congressionally 
° 7 . a. 
chartered corporations. 


The relevant language in the present Section 610 
was enacted into law in 1907 (34 Stat. 864). The Senate 
Report, recommending the silieetion of the statute, reads as 
follows (s. Rep, No. 3056, 59 Cong., lst Sess, p. 2): 


: The evils of the use of money in. connection with 
political elections ; 
committee deem it un: € any argument in favor 
of the general Purpose of this measure. It is in the interest 
of good government and calculated to promote purity in the 
selection of public officials, = : 


The bill as amended, aside from the penalties 
imposed, consist of two general purposes, the first of which 
is the following: . . 


‘"That it ‘shall be unlawful for any 
bank or any corporation organized 
by authority of any laws of congress 

' to make a money contribution in con- 
nection with any election to any 
political office." 


; This proposition deals only with corporations or- 

ganized under the laws of the United States. It has no 
-xeference to and does not affect in any way corporations 
under the laws of the different States, 


The effect of this provision is to make it 
unlawful for any corporation, no matter what its character 
may be, to make a contribution "in connectio 
tion to any political office" wi 
' election be national, State 

€ congress has the undou te us to restrict an 
regulate corporations of its own creation. ‘ 


The second Proposition of the bill is as follows: 


“It shall also be unlawful for 
any corporation whatever to make 


| 
| 
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a money contribution in con- 
nection with any election at e 
which Presidential and Vice- ' 
Presidential electors or a 

: ' representative in congress is 

ia . to be voted for or any election 

\ _ by any State legislature of a 
- United States Senator." 


It will be observed that this proposition is 
unlike the first, which applied only to corporations created 
under the laws of congress, applies to all corporations, no 
matter. under what laws created; but that while the. first pro- 
position prohibits Federal corporation from contributing to 
any election, the second pronosition prohibits only contri- 
putions in connection with Federal ele :tions, those of 
Presidential and Vice-P:-esidential electors, representatives 
in congress, and elections by States legislatures of the 
United States senators [Emphasis supplied] ._/ 
Similarly, the House Report, recommending the adoption of 
the same statute, distinguishes between the all inclusive 
‘ yestriction on political contributions by national banks, 
and other congressionally chartered corporations, and the 
less restrictive ban on contributions by other corporations 
(H, Rep. No. 6397, 59th Cong., 2d Sess., Pp. 1). 
; The same distinction was also discussed during the 
floor debate on the bill. 41 Cong. Rec. 59th Cong., 2d Sess. 


pp. 1451-1453. So, for example,in response to a question 


7 We are annexing hereto, as Appendix A, zerox copies of the 


Various documents, including excerpts from the Congressional 
record, which ..2 are relying in this part of our memorandum. 


_/ In 1943 labor unions were brought within the ambit of this 
aA. See United States v. UAW-CIO, 352 U.S. 568, 576 
1957). ; . 


° - 
. 


see germ ert Sem meets & seem are Sp Re eee Tt owe comer sapere tye . 


ree 


y.) 
= s 


4% tet eorEmenty se were 


STR ere =e 


wer 


A 2892 


. guggesting that Congress was without power to ban corporations 


” ¢rom making contributions with respect to any election, 
‘ ( 


Representative Hardwick observed (id. at 1453): 


, "Now, Mr. Speaker, the gentleman 
a says that this bill under discus- 
sion is of doubtful constitutionality 
. because it proposes to prohibit any 
corporation or corporations from 
making contributions in any election. 
Now, the bill does not propose that, 
but it does propose what it can right- 
fully propose, and that is, that any 
corporation chartered under an act of 
Congress shall not be allowed to make 
-contributions to political campaigns. 
We can regulate the terms under which 
corporations of that character can live 
and move and have their being. We might 
only have the right to regulate cor- 
porations along certain lines if they 
are not national corporations, but when 
they are chartered under national laws 
we have the right to regulate the way 
. in which they shall exercise the charter 
power granted to them by this. Government." 


in short, there cannot be the slightest doubt 

that Congress intended, in the weeds 62 Senate Report 

No. 3056, supra, to make it unlawful or any corporation 

chartered by Congress to make a contribution in connection 

with any election to any eolstieat betes "without regard. 

to whether the election be national, state, county, township, 

or municipal." ia t : 2 
There is thus no ambiguity in the -anguage of 
Section 610 or its nistory, Moreover, the cases cited by 


the defendant Clifford which suygest that Section 610 is in - 


ee oo Lt On ne peewee wee en wer: ag: tememes omy vs 
. as ° . . . 


sa 


Persie: 
ie: 


come respects ambiguous (clifford Memo. a 2-3) involve the 
issue of what activities constitute a contribution or 
expenditure in connection with an election. No case has 
ever suggested that language proscribing contributions by 
national banks in co.;y 2ction with “any election to any 
political office" is ambiguous. 

i! "Nor, contrary to defendant's claims, do the defi- 
nitional clauses of Section’ 591(e) and 591(f) undermine the 
clear language of Section 610. While it is true that Section 
591, prior to its most recent amendment (P.L. 93-443, Section 
101 (£) (2)) provided that when used in various sections of 
Title 18, including Section 610, the terms—‘contribution~ . 
and"expenditure" means various activities undertaken for 

the purpose of influencing “the election, or elections of 


- any person to Federal office ***", that is not the exclusive 


regularly published newletter; Pipefitters v. United States, 

407 U.S. 385 (1972), statute held not to prohibit union from 
making political expenditure if the monies have been volunteer- 
ed by its members; United States v. UAW-CIO, 352 U.S. 567 
(1957), statute held to prohibit us Of union dues to sponsor 
conmercial television broadcasts endorsing political candidates. 
Moreover, the conclusions the Senate Special Committee which 
are summarized in the latter opinion 352 U.S. 579-580, and 
quoted at pages 6-7 of the defendant Clifford's Memorandum, 

1 Merely observes, quite correctly and quite irrelevantly, that 
Section 510 does not. bar contributions by a labor union to state 
or local elections. Regrettably, Mr. Clifford was the President 
of the Security National Bank and not a labor union. 


uy 
definition of those terms in Title 18, for the same legis- 
Jation that added these definitions (Pub. Law 92-225), also 
_— the following clause to Section 610: 
 *As used in this section, the 
phrase "contribution or expenditure” 

‘ shall include any direct or indirect 
payment, distribution, loan, advance, 
deposit, or gift or money, or any 
services, or anything of value (except 

- a loan of money by a national or State 
‘bank made in accordance with the applicable 

' ordinary course of business) to any 


candidate, campaign committee, or 
_ political party of organization, in con- 


nect*on with any election to any of the f the 
offices referred to in this section 
Temphasis supplied)~ -=—Ss‘“(C:OC‘“(<C“a( 

‘ Thus, the definition of the phrase "contribution 

or dian cave” contained in Section 610 is also deemed to | 
"include" specified activities "in connection with any 

election tc any of the obfines ceticted to in this section." 

As we have shown “this section", Section 610,. precludes 
. contributions by national banks in connection "any election 

to any political office." Moreover, any doubt that Congress 
had no intention of altering the scope of the ban on political 
contributions by neihonn’ banks is eliminated by the Conference 
Committee Report explaining why the additional defitional © 


section was added to Section 610. The relevant excerpt reads 


as follows (117 Cong. Rec., 92 Cong, lst Sess., 46799): 


FR RR GER ee Sey Heme SE meee me ee cree 


- "Amendment to Section 610 of Title 18, United 
: States Code 
Senate bill.--No comparable provision. 
House amendment.--Section 305 of the House. amendment 
amended section 610 of title 18 of the United States 
Code, relating to contributions or expenditures by 
national banks, corporations, or labor organizations 
to add a new paragraph defining the phrase "contri- 
- bution or expenditure” to include any direct or 
: gndirect payment, distribution, loan, advance, deposit, 
‘or gift of money, or any services, or anything of value 
‘to any candidate, campaign committee, or political 
. party or organization, in connection with any election 
to any of the offices referred to in such section. 


In the case of a contribution or expenditure by a 
national bank, or by a corporation organize y 
authority of any law of Congress, Section 610 refers 
to “an Slitical office”. in the case Of a contri- 
bution or expenditure by any corporation whatever, or 


by any labor organization, Section 610 refers to the 
offices of presidential and vice presidential electors; 
Senator; and Representative in, or Delegate or 
Resident Commissioner to the Congress 


zk* 


Soe 


Conference substitute.--The conference 
substitute is identical with the House amend- 
ment except that the phrase "contribution or 
expenditure" does not include a loan of ‘money .- 
by a national or State bank made in accordance 
with the applicable banking laws and regulations 
and in the ordinary course of business. [Emphasis 
_ added). Oe 


It is thus plain that the very Congress which 
added the definitional clauses to Section 59l(e) and (f), and 
‘to Section 610, recognized that the latter section preserved 


the distinction between national banks and other congres- 


sionally chartered corporations, on the one hand, and other 
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corporations and labor unions, on the other hand. 

We conclude our asoouscion of this issue, where 
the defendant Clifford began his. He reminded us at the 
outset that "in def’ .ing the reach of a criminal statute, 
two principles must be kept in mind: (1) that penal statutes 
must be strictly construed **** and (2) that wee ‘ambiguity 
concerning the ambit of criminal statutes should be resolved 
in favor of denity'" (Clifford Memo. p. 2). The Supreme 

Court has, however, recently owationed that “although penal 
Jaws are to be construed strictly, they’ ‘ought not be con- 
strued so strictly . to defeat the obvious intention of the 
legislature.'" Huddleston v. United States, 415 U.S. 814, 
831 (1974); Barrett v. United States, __ U.S. (1976). 

The construction of Section 610 urged by the defen- 
dants here would plainly defeat the obvious intention of 


Congress. It should be rejected. 


Ash v. Cort, 4 F.2d 416, 424- (C.A. Sy , rev2rsed 

af 5 , 95 S.Ct. 2080 (1975), cited by defendant Clifford 
(Br. p. 5), again did involve the issues raised here. Not 
surprisingly, the court of appeals was apparently not apprised 
of the pertinent legislative history quoted above. Moreover, 
we note that Congress itself has apparently rejected the inter~ 
pretation placed on Section 591 and 610 in Ash v. Cort, supra; 
‘for, it amended the introductory sentence to Section 591 to make 
its definitional terms applicable "(e]xcept as otherwise speci- 
fically provided." (P.L. 93-443, Section 101 (£) (3)). 
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B. Section 610 Bars Constributions By National 
Banks To Any Election Including Those For 


Judicial Office 
: The defendant Dowd moves to dismiss Counts 17 and 


19 which involve contributions to elections for judges of the 
New York Court of Appeals on the ground that such an election 
is not one for a “political office". This frivolous claim 
warrants only brief comment. In enacting Sectian 610 Congress 
expressed ies contern with the “evils of the use of money in 
connection with political elections". It enacted the broad 
prohibitions of Section 610 “in the interest of good govern- 
ment and *** to promote purity in the selection of public 
officials (S. Rep. No. 3056, Supra, Pp. ay." Quite plainly 
that concern is present, if not more so, in elections for 
judicial office. See Rosenthal v. Horwood, 35 N.¥2d 467, 

474 (1974). And, it is not surprising that the only opisidon 
construing New York State's equivalent of Section 610 has 
rejected the defendant's argument with the apt comment 

that "{a) judicial office requires the protection from 
improper influence sought to be afforded by that section 

at least as much as any executive or legislative office." 
Pecora v. Queens County Bar Association, 46 Misc. 2d 530, 
536 (S.Ct. 1965). | 
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Cc. Section 610 Bars Post-Election Contri- 
butions By National Banks To Pay Costs 
Incurred By A Candidate For Political 


Office 
eee 


Count 15 of the ‘ndictment charges that the defen- 
dant Clifford "did knowingly and wilfully consent to and cause 
contributions and expenditures to be made - the Security 
National Bank in connection with the 1973 New York Mayoralty 
election, to wit: contributions in violation of Title 18, 
United States Code, Sections 610 and 2, to the Beame Birthday 
Committee," The defendant Clifford alleges that >is contri- 
bution was made in February or March, 1974, and, therefore, 
‘does not violate Section 610 because it was made subsequent 
‘to the election. He thus argues: "This deficiency is fatal 
because the contribution must be made for the purpose of 
active electioneering, i.e. to influence the public-at-large 
to vote for a particular candidate or party. It is, of 
course, impossible to influence the public at large when the 
contribution is made after the election has taken place" 
(Clifford Memo. Pp. 2). This claim is likewise frivolous, 


and is supported by little more than a string of quotations 


from opinions which do not address themselves to this parti- 


cular issue. 
There is no dispute, nor can there be, that the 
monies contributed to’ the Beame Birthday Committee were used 


to pay debts incurred in the 1973 mayo.alty election campaign, 
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‘The invitation to “Mayor Beame's Birthday Party" (App. B, 
infra, 2), the medium through which the funds were raised, 
vaiot was receiv. a by the Security National Bank, and which 

we have obtained from its files, specifically advised potential 
contributors that: "The proceeds will be used to dispose of 
yecent campaign deficits." Moreover, the card to be returned 
with the contribution (App. B, infra, p> 3) expressly required 
the following acknowledgment: "I eniiccuteal that the law 
prohibits your accepting monies from Corporations, City 
Officials or City Employees.” (The, law referred to is 
presumably Section 460 of the New York Election Law, which 

the defendant Clifford acknowledges “was intened to be the 
state counterpart of 18 U.S.C. §61C. Schwartz v. Romnes, 

495 F.2a 844, 852 (2d Cir. 1974)" [Clifford Memo, p. 8)). 

The claim that a post-election contribution to be 
used to pay the costs of election is not a violation of Section 
610: simp?y cannot be reconciled either with the purpose of 
Section 610 or its clear language. To repeat again, Congress 
enacted Section 610 because of its concern with “the evils of 
the use of money in connection with political elections" (S. 
Rep. No. 3056, supra, P. 2) and it enacted the broad pro- 
hibitions of Section 610 "in the interest of good government 
and *** to promote purity in the selection of public officials.” 


It is simply irrelevant, in terms of the purpose of the statute, 


whether the contribution is made before or after the election, 
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for “the evil" is “the use of money [by national banks] in 


connection With political election." Moreover, the language 


of Section 610 lends no support to a construction which would 
create a loophole so wide that it would consume the entire 
statute. Quite plainly the contribution here - to pay 
campaign debts previously incurred - is a contribution "in 
connection" with an election to a political office. 


We need not burden the memorandum with a discussion 


of the vaious cases cited by appellant. Suffice it to say 


that not one of them involved the issue raised here. Moreover, 


as we have already shown, the definitions in Section 591, which 


proscribes contributions made "for the purpose of influencing 


the nomination for election or elections, 


of any person to 


Federal office", do2s not override the Supplemental definition 


contained in the last paragraph of Section 610. 


Nor is there 


any indication that in adopting the definitions contained 


Section 59l(e) and 591(f), Congress intended to emasculate 


the statute by authorizing the loophole argued for here. On 


the contrary it we: intended that these definitions be “as 


‘ broad as possible.“ See remarks of Sen. Cannon, 117 Cong. = 


Rec., 91st Cong. 


26; 


p. 28797. 
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Beame Birthday Party Invitation 
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| Bess Meyerson and John FL Leb 
meguest Che pleasure of your comfrany 


Sapper Dan £ 
‘fo selobrale the birthday off 


Mayor Abr aham Df) Buame 4 


abecand the 


RMS. Dueon Elizabeth 2 


Baer E Sighty, shoe West Fo aa 2. oe Street 
Bae) Bonk City 
Thursday evening, the ioe it ee } 
Lneleen hundued and seventy for eee 


“yee: heuer pene pe ae 
Black Fes 


f 
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Feoe huvnrdned fy ly dollans from parson 
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Lhe proceeds wsle be ubed. 
fo disfrose of mecent campaign Lofeccta. 
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| Meyer Buamel Birthday Darly” aboard 


Enelosed check fon f—_fr—_feheds 
es al $250.00 each. 


Loannol allend bul enclose oy contuibalion of $— 
a 


ato 
ie check pray oth & 
“Beane Birthday Commilter” oan 
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